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ABSTRACT

It is 15 years that RA gained its independence from the Soviet Union. In that long law-
construction way it adopted many laws, rules and regulations. One of those was “Law on Legal
Status of Foreign Citizen of Republic of Armenia”, adopted in 1994. The relevant Law directly
arranges the “Regulated Event” which is illustrated also in this paper. This research paper analyzes
issues related to entry of foreign citizen to the RA, the essential pre-conditions for gaining residency
status by FC, rights and duties of foreign citizens stipulated by the relevant Law, legal grounds for
responsibility of foreign citizen in the Republic of Armenia and the procedure for deportation and
administrative expulsion of foreign citizens from the RA.

In addition to the above-mentioned issues, this paper reflects comparison and contradiction
of the “Regulated Event” with the International Best Practice as well as constitutes

recommendations for reforms and gives the order of their implementation.



1. Significance of Regulated Event/Transaction; Public/Private Interest Clarification

1. This study is about establishing residency for foreign citizens in the Republic of Armenia (RA),
the issues related to entry to the territory of Armenia, residency, as well as exit, and acquisition of resident
status by foreign citizen in the RA. This paper explores also foreigners’ rights and dutiesin the RA, types
and dates for an entry visa, kinds of residency statuses, legal responsibility of foreign citizensin the RA
and the procedure for deportation and administrative expulsion of foreign citizens from the RA, “The
Regulated Event”. Later the “Regulated Event” will be compared with international best practice (IBP).
Such aregulated event has its particular significance in nowadays life and, most importantly, according to
the Head of the Passports and Visas Department (OVIR), Mr. Tigran Gulyan, year by year the rate of the
foreigners applying for residency in the Armenia grows. From January 2005 to August 2006, 1156 foreign
citizens have applied to OVIR to get residency status. 14 foreign citizens have been rejected to get a
residency status. From them 13 had applied for ordinary residency status and 1 had applied for temporary.
In the same period 14 FC were administratively expelled from the RA, and, from them 5 appealed the
decisions on expulsion to the prime minister, but those decisions remained in force and they were
expelled from the RA. No FC has been deported from the RA.

2. According to background of the Regulated Event, the conclusion is made that after the collapse
of the Soviet Union, Armenia gained its independence and started to integrate to the international
organizations. As the globalization phenomenon permeated the Republic of Armenia, it is clear that these
events had to bring behind them changes in domestic laws or draftsin new laws. Armenia began its law-
construction and in the way of that law-construction, it was important and necessary to adopt some legal
acts, too, which would regulate also the legal issues regarding foreign citizens. During the Soviet era,
there was alack of law concerning this issue; there were many obstacles, which prevented foreigners to
easily travel to Armenia. Since independence, these obstacles have been eliminated, and the need rose to
have thisissue legally regulated. The importance and necessity of above-mentioned issue was assisted

also by the fact that historically Armenia has had a huge Diaspora, and it was needed to create



rel ationships between newly independent country and its foreign nationals residing out of the country in
order to regulate their legal statusin the country, in case of traveling or relocating.

3. Taking into consideration above-mentioned all issues, the RA gave the “ Regulated Event” legal
solution and stipulated it in its Constitution, in the Law of the RA on the Legal Status of Foreign Citizens
(LLSFC) inthe RA, and in other legal acts and regulations.

4. The LLSFC directly regulates relationships between Armenia and foreigners'. The “Regul ated
Event” is particularly significant for foreigners who are not citizens of the Republic of Armenia. By
establishing residency, they can reveal all issues and get necessary information about their legal status.
Besides, after discovering al relevant circumstances regarding their legal status or residency in the
country, they can make investments, be engaged in business and increase their capital. Unlike the Soviet
Union times, foreigners, such us tourists, are given a chance to visit the Armenia and to discover new
historical valuesin our country.

On the other hand, it isimportant to underline state policy or state interest. Particularly, through this
“Regulated Event” the state can promote social development. In case of investments from foreigners, new
work places can be opened. Thislast point is very uplifting because it also helps to reduce unemployment
and the vagrancy cases in the country. It assists crime prevention among society, aswell. To give
foreigners some kind of status and to register them are significant to deter the most serious and horrible
crime of 21-th century, the terrorism. Moreover, the tourism will prosper within the state, and gradually,
more people will recognize Armenia as one of the ancient countries in the world. Furthermore, people
from different countries will visit the state and interact with Armenian people. These interactions can
bring changes in culture, customs and traditions, international practices, historical knowledge of various
countries, etc. The “Regulated Event”, which is directly regulated by the LLSFC, helps arrange also the

educational issues constituted for foreigners. In this case, foreigners, firstly, must apply to get residency

! See appendix G “Law on Lega Status of Foreign Citizens of RA.



status in the Armenia, then study at the universities and colleges. Accordingly, the “Regulated Event”

promotes also globalization in the Republic of Armenia.

2. Armenian Legal Framework

5. As aready mentioned above, the following laws govern the “Regulated Event” by following
institutions:

a) The“LLSFC”, adopted by the Supreme Soviet of the RA in May 25, 1994 and signed in June 17,
1994;

b) Resolution No# 459 of the Government of the Republic of Armenia, “On arrangements of the
Enforcement of the Law of the Republic of Armenia on the Legal Status of Foreign Citizensin the
Republic of Armenia’, adopted in September 23, 1994;

¢) TheRulesfor “Enforcement of the Law of the Republic of Armenia on the Legal Status of Foreign
Citizens in the Republic of Armenia’ approved by the Resolution No#459 of the Government of
the RA in September 23, 1994.

d) Tariff of “Charges (Duties) To Be Paid for Issue of Documents to the Foreign Citizens’- Annex to
the Resolution No# 459 of the Government of the Republic of Armenia, dated in September 23,
1994.

6. The institutions and actors who are directly responsible for establishing residency and for granting

legal status are asfollows:
e Ministry of Foreign Affairs of the RA, located in the Public Square, Government Building
2, City of Yerevan, RA. Tdl. (010) 52-54-35;
e Department of the Passports and Visas of the Ministry of Internal Affairs of the RA
(OVIR), located at 13 Mashtots Str, City of Y erevan, Rated. (010) 53-69-42; these bodies

play active role in the sphere of the “Regulated Event”.



7. For the Ministry of Internal Affairs, the official directly responsible for the “Regulated Event”
isMr. Tigran Gulyan, Head of the “ Department of Passports and Visas of Foreign Citizens'.
Based on the Law, only those two bodies have advanced mandate to maintain appropriate means to
establish residency and to grant legal status FC in the RA. In the marzes of the RA, there are no local
bodies or branches of the headquarters of the mentioned organi zations which could have a mandate to
exercise such right.

8. However, there are some bodies, too, engaged in the “Regulated Event”, which play secondary
role:

e ThePrime-Minister of the RA, regarding the rejection of obtaining temporary or ordinary resident

status by the Police and regarding the appeal of administrative expulsion;

e TheHead of the Police of RA and Minister of Foreign Affairs, regarding the administrative

expulsion of foreign citizens from the RA,;

e The courts, regarding the deportation of foreign citizens from the RA;

e ThePresident of the RA, regarding the substitution of imprisonment of foreign citizens for

deportation; and,

e Thelega representatives of the foreign citizens, including those from the native state of the

foreign citizen.

9. The above-mentioned laws and regulations, which are based on the universally recognized
principles and rules of international law, lay down the provisions of entry, residence, movement, transit,
exit, and the acquisition of resident status by foreign citizens in the Republic of Armenia. These laws and
regulations also regulate rights and duties in the Republic of Armenia, travel charges on foreign citizens,
aswell as charges for the issue of relevant documents. It isimportant to note that when atreaty of the RA
provides for the rules other than those set fourth in these laws, the rule of international treaty shall prevail.

According to the definition of the foreign citizen constituted by relevant law, “ A foreign citizen” in



respect of the Republic of Armenia shall mean any person who is not a citizen of the Republic of Armenia
and who is a citizen of another state” (Art. 2 of the Law on the Legal Status of Foreign Citizens).

10. Articles 5 through 9 of the same law include the provisions for the entry of aforeign citizen to the
RA, the procedure for receiving an entry visa, the types and terms of entry visa and the procedure for
prolongation and rejection of an entry visa. A foreign citizen may be given 4 types of entry visas: transit,
tourist, long term and diplomatic. Diplomatic and tourist entry visas shall be issued for asingle entry,
whereas transit and long-term visas may be issued for a multiple entry. The LL SFC also declares the exit
of aforeign citizen from the RA by way of producing internationally recognized documents proving his
identity or its substitute issued by the appropriate body of the Ministry of Internal Affairs. The exit of a
foreign citizen from the RA may be prohibited if criminal proceedings have been instituted against him or
if he has been convicted or there is a court decision or order involving him — until the end of the execution
of such decision or order, or his discharge from such decision or order. The relevant law and regulations
do not and shall not put any discrimination between the foreigner and a citizen of the RA. It is stipulated
by the law that a foreign citizen shall enjoy in the RA al rights and freedoms provided for by
international law and the legislation of the RA.

11. On the other hand, aforeign citizen shall abide by the laws of the RA and respect the national
traditions and customs of its people. Article 25 of the LL SFC stipulates rights and duties of foreign
citizensin the RA?, such as the rights to freedom, religion, property, marriage and other freedoms and
duties equal to those of RA citizens. In general, these rights and duties are envisaged for all foreign
citizens, when they enter to the territory of the RA. The “Regulated Event” lists the rights specific for
those foreigners who already possess resident status in the RA®, such as the rights to inherit, bequeath or
donate their property, to enjoy insurance, burial and other services, to join international organizations, etc.

Currently, the law envisages four types of the resident status. temporary, ordinary, special and exclusive'.

2 See Art. 25 of the Law on legal status of FC.
3 See Art. 26 of the Law on legal status of FC.

“A foreign citizen may not simultaneously have more than one-type resident status



A foreign citizen who enjoys temporary, ordinary or special resident status shall be entitled to invite
his’her close relativesto the RA. A duty in an amount specified in the legislation of the RA shall be
charged for issuing of invitation documents.

Theright of aforeign citizen who enjoys exclusive resident status, to invite other persons to the RA, shall
be governed by treaties of the RA.

12. Another important aspect of the “Regulated Event” is stipulated charge for obtaining residency
status by FCforeign citizens. Relevant law together with tariff of charges (duties) constitutes state charges
for issue of documents and on resident status and for their prolongation.

13. The “Regulated Event” aso arranges the administrative expulsion and the deportation issues
relating to the foreign citizens to foreign citizens. An administrative expulsion is conducted by the
appropriate bodies of the Police and Ministry of Foreign Affairs of RA. Unlike the latter, a deportation is

conducted by the Courts of the RA.

3. Case studies of the “Regulated Event”

14. According to Article 25(4) of the LLSFC, aforeign citizen shall have the rights and freedoms
to legal defense against any illegal interference in his private and family life. Also he/she hastheright to
inviolability of his person and accommodation, to the privacy of correspondence, to honor of dignity, to
life and health protection, to judicial defense against any encroachment upon his life, health, personal
liberty and property, equal to those of a citizen of the RA. Even though there have not been either
rejection or other cases regarding foreign citizens by both, OVIR and by Ministry of Foreign Affairs, the
“Regulated Event” has many gaps and weak sides which can lead to violations of rights and freedoms
stipulated by current law. Interviews, carried out with different public officials, show that the current law

needs to be changed or updated.




15. Thefirst point of view about shortcomings of “Regulated Event” belongs to the member of
political party “Armenian Revolutionary Federation”, Kiro Manoyan. In particular, recently, the
mentioned political leader had been engaged in benefice with the press and journalists and he was giving
an explanation about another essential problem of “Regulated Event”. Bringing an example from his own
life, he was claiming that it is possible that he had special resident status for ten years and during this
period he was alaw-abiding citizen, faithfully paid all state taxes and duties, and did not commit anything
wrong. What would happen if after ten years he again applies to the relevant body of Internal Affairs, but
the mentioned body just rejects to prolong the special resident status? To whom will the person apply in
these cases? Under the appropriate law which arranges the “Regulated Event” there is nothing about this
issue. Mr. Manoyan just claimed that aforeign citizen can be avictim, as aresult of this problem; instead
the state official can remain harmless, because under the law there is no article or term about a
responsibility for thisillegal negligence, as well asthereis no any established body that shall hear appeals
on this ground.

16. Another issue is related to the need to establish responsibility for the persons, NGOs, local
government, or state bodies that personally invite aforeign citizen granting him/her an entry visato the
country; if they violate the rules of procedure of giving a personal invitation.

17. The Head of the Passports and Visas Department of Foreign Citizens (OVIR), Mr. T. Gulyan
represents the second problem which is connected with the tariff of charges by foreign citizen to be paid
for issue of documents on resident status for their prolongation. Mr. Gulyan says that there are many
complaints and disappointments in this issue by foreign citizens. For temporary residence status aforeign
citizen must pay105,000 AMD. It is granted for not more than one-year period, and may be prolonged for
maximum one year in each case. For ordinary residence status a foreign citizen shall pay 80,000 AMD
which is granted for not more than a three-year period, and may be prolonged. For special residence status
aforeign citizen shall pay 150,000 AMD and it is granted for a period of ten years and may be granted

more than once. Another shortcoming has been found during the conversation with judge of the First-



Instance Court of the Mashtots Region, Mr. Samvel Mardanyan. He underlined that the current law
constitutes a deportation of the foreign citizen from the RA. It saysthat a court of the RA may nominate
deportation as additional punishment in respect of the foreign citizen. If the term of imprisonment does
not exceed two years, that may be replaced with deportation from the RA. The Criminal Law of the RA
has been changed in 2003 and it does not, yet, declare the deportation as a punishment. It was stipul ated
by the old Criminal Law.

18. Mr. Mardanyan reveal ed the next shortcoming, too, concerning to the Article 23 of the
LLSFC. The law entitles the prime minister to hear the appeal from the foreign citizen in the case that the
application for obtaining the ordinary and temporary statusis rejected by the police (OVIR). The appeal is
considered within one month, and is replied in writing. The same aso is in the case of the administrative
expulsions of foreign citizen from the RA. Article 33 of the Law on the legal status of foreign citizen
declares; the decision on administrative expulsions of aforeign citizen by either Police or Ministry of
Foreign Affairs may be appealed against within seven days to the Prime Minister of the RA by the foreign
citizen to be expelled or by arepresentative of the state who defends his interests. Judge Mardanyan
claimed that there have been cases when foreign citizens have applied to the court in order to get some
legal aid, but unfortunately, the court could not satisfy their claims because of lack of jurisdiction over
thisissue. Most importantly, the foreign citizen who has been expelled in administrative order, may return
only upon permission of the Head of the Police of RA, or (if that foreign citizen has exclusive resident
status) of the Minister of Foreign Affairs. Here, again, Judge Mardanyan does not agree and thinks that
this right needs to be belonged to another official or public body.

19. Based on another interview with Mkhitar Heratsi Medical University professor, Narine
Hayrapetyan, the next problem arises. Mrs. Hayrapetyan says that the law requires foreign citizens to
show amedical certificate about passing HIV test, but only in those cases when a foreign citizen applies

to get an entry visafor aperiod of more than three months. Accordingly, a state does not request aforeign



citizen to show above-mentioned HIV certificate when the application is presented to get aresident period
less than three months.

20. Concluding the main problems with which “Regulated Event” faced are connected with lack or
prolongation of residency status, the jurisdiction to hear appeals by Prime Minister and deportation issue.
Of course there are also other problems needed to be solved, such as return of foreign citizensto the RA
after expulsion and the prevention of AIDS and other virus infections from entering the RA. These and

other problems will be particularly considered in the next paragraphs of paper.

4. Step-by-step description of the transaction

21. To the process to apply for residency status within the RA is conducted by the appropriate
body of the Police of the RA. Out of the state borders the residency statusis achieved by the diplomatic
and consular missions of the RA abroad. Usually, within the RA the foreign citizens apply to get the
residency status, after getting the entry visas and coming to RA. Like the residency status, an entry visais
also granted by the police, if in the ports of entry, and by the appropriate bodies of the Ministry of the
Foreign Affairs or in accordance with the provisions of treaties of the RA. To obtain an entry visato the
RA, aforeign citizen fillsin aform to be approved by the government, and produces required documents.
However, it is also possible to apply for electronic visafrom the official web site of the Ministry of
Foreign Affairs’. In this case aforeign citizen completes a questionnaire located in the web site and after 2
working days receives an approval of the entry visa, attached with pseudonym. The e-Visafeeisthe
equivalent of US $60. Only following credit card payments are accepted. a) American Express; b)
MasterCard c) Visa; d) Diner's Club / Carte Blanche.

22. The types and terms of entry visas are:

a) Transit entry visa— for amaximum period of three days. The state duty for the transit entry visais

® www.armeniaforei gnministry.com
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10,000 AMD.%; b) Tourist entry visa—for a maximum period of twenty-one days. The state duty of the
tourist entry visais 15,000 AMD; c¢) Long-term entry visa— for a maximum period of three months. The
state duty of the long-term entry visais 60,000 AMD; d) Diplomatic entry visa. The duty is constituted by
Ministry of Foreign Affairs.

23. After getting an entry visa and entering the territory of the RA, aforeign citizen applies to get
residency status if he/she wantsto reside in the RA. If he/she does not want to get aresidency status
he/she must either prolong the period of an entry visaor to leave the territory of the RA.

24. To obtain residency status or to have it prolonged, the foreign citizen shall file:
An application (Form No#5),”; a completed questionnaire (Form No#6)®; two photographs (4.5 x 3.5 mm
size): the passport; a copy of the employment or other agreement (if applicable) and other required
documents.

According to the LLSFC, there are four types of residency statuses:

Temporary Residence Status - Temporary resident status may be granted to the foreign
citizens having entered the RA on a contractual basis or for a persona purpose. It may be
granted to the foreign students studying in the state or religious educational institutions of
the RA, to the persons qualified as refugees, as well asto foreign journalists, researchers,
personsinvited for public or clerical services. Thistype of resident status may also be
granted to the persons who seek refuge status because of the unstable political situation,
and their right to free movement within the RA may be restricted by a decision of the
Police of RA. Such persons are exempted from the duty for an entry visa. The temporary
resident statusis granted for not more than one-year period and may be prolonged for
maximum one year in each case. For granting a card on temporary residence status and
for registration aforeign citizen pays 105,000 AMD. The same amount is paid for
prolongation a temporary residence status.”

Ordinary Residence Status- Ordinary Residence Status may be granted to any foreign
citizen who submits a respective application. It is granted on a priority basisto the
foreign citizens, who: has lawfully resided in the RA for more than three years; isa
former citizen of the RA or a close relative (spouse, child, father, mother, sister, brother)
of acitizen of RA; has graduated from a state or another accredited higher educational
ingtitution in the RA; or, isqualified as arefugee.

The ordinary residence status shall be granted for not more than a three-year period, and
may be prolonged. For granting a card on ordinary residence status and for registration a
foreign citizen pays 80,000 AMD. The same amount is paid for prolongation am ordinary
residence status.

® See Art. 14 (part 9) of the Law on State Duties.
" See an appendix F.
8 See an appendix F.
® See Art. 14 (part 8) of the Law on State Duties.
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Special Resident Status- Special Resident Statusis granted to foreign citizens of
Armenian origin. The special resident statusis aso granted to other foreign citizens who
carry on economic, cultural activity in the RA. Thistype of resident statusis granted for a
period of ten years. It is granted more than once. For granting a special residency status,
special passport and for registration and validity issues aforeign citizen pays 150,000
AMD.

Exclusive Resident Status- Exclusive resident status shall be granted to the officers of
diplomatic and consular missions of foreign statesin the RA, who are foreign citizens,
and to their family members, for the period of their service. The exclusive resident status
may also be granted to the officers of international organizations, who are foreign
citizens.

25. A decision on granting temporary or ordinary resident status or its prolongation shall be passed
by the appropriate body of the Police of the RA. The exclusive resident status is granted to foreign
citizens, and is prolonged by the appropriate bodies of the Ministry of Foreign Affairs of the RA. The
special resident statusis granted by both, the Police of RA (if aforeign citizen applies for, within the RA)
and the Ministry of Foreign Affairs (if aforeign citizen applies for, abroad). The foreign citizen, who has
obtained temporary, ordinary or specia resident status, shall be given aresidence card. The foreign citizen
who has obtained a special residence status shall be granted a special residency passport.

26. Temporary and ordinary resident status and the documents evidencing such status are granted
by the Police of the RA in accordance with the procedure to be set forth by the Government of the RA.
The police shall notify the applicant in writing about its decision within one month. In the case that the
applicant is rejected, the applicant may appeal against that decision to the Prime Minister of the RA. The
appeal is considered within one month, and is replied in writing. To obtain temporary or ordinary resident
status, aforeign citizen may apply again one year after his previous application has been rejected. The
foreign citizen who wish to obtain special resident status, shall file an application addressed to the
President of the RA with the diplomatic and consular missions of the RA abroad or (within the RA) with
the Police of the RA, complete aform in accordance with established rules, and produce necessary
documents. A foreign citizen who is granted special resident status shall be given a specia passport of the
RA abroad or (if within the RA) by the police. To receive a special passport of the RA, aforeign citizen
pays a duty established by the Government of the RA. To obtain special resident status, aforeign citizen

12



may apply again one year after his previous application has been rejected. For an exit fromthe RA, a
foreign citizen who goes out of the country for permanent residency shall pay a state duty in amount of

15,000 AMD™.

5. International Best Practice

27. For this part of the essay the “ Regulated Event” will be researched in civil and common law
countries, more importantly, in developed and developing countries. In the Ukraine the “Law on the Legal
Status of Aliens’ (LLSA) governsit™. Foreigners enter or exit Ukraine through the crossing points on the
state frontier, in case of presence of avalid national passport and avisa. At present, the Ukrainian
legislation provides for both visa and visa-free entry procedure for foreign citizen and statel ess persons.
An alienisnot alowed to enter the Ukraine in the cases stipulated by the law.” Within the territory of
Ukraine the period of visas validity may be prolonged. Diplomatic and service visas are prolonged by the
Department of Consular Service of the Ministry of Foreign Affairs of Ukraine. Others are prolonged by
the Ministry of Internal Affairs. During atemporary stay in Ukraine, aforeign citizen has no right to
change the status of residence for any other one and to apply for permission for permanent residence.
Citizens of these states who have concluded international agreements with Ukraine on visa-free traveling,
may enter to the country™* According to the Article 2 of the LLSA, foreign citizens may immigrate to the
Ukraine for permanent residence or for afixed term employment, as well as to stay temporarily in its

territory. An alien may receive permission for immigration and immigrate for permanent residence,

10 See Art. 14 (part 10) of the Law on State Duties.

| aw on the Legal Status of Aliens of Ukraine. Adopted on 4 February 1994.

12 A FC can not enter the State in the interests of the security of the Ukraine or protection of public order or if it is necessary for
the protection of health, rights and legitimate interests or the citizens of the Ukraine and other persons residing in the country,
aswell asif applying for entry into the Ukraine he/she has submitted deliberately false information or forged documents. A FC
also can not enter and reside in the state if his national passport or equivalent document, visa are false, damaged or do not
correspond to the established standard or belong to another person or if he, when crossing the state border has violated rules,
custom and sanitation norms or has not fulfilled legitimate requirements of the officials of the border guard forces or if facts of
violation by him of the legislation of the Ukraine during his previous stay in the state have been established.

3 There till exists a visa-free regime with the CIS countries (according to the Agreement on Visa-Free Migration of the CIS
Countries Citizens of October 9, 1992), including Russia and Belarus (according to the concluded agreements).
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stipulated by the Law™* For permanent residence or for temporary working placement aforeign citizen
shall receive permits. A foreign citizen staying in the Ukraine on other legal grounds shall be considered
as those who are temporarily staying in the country. Temporary residents shall be obliged to depart from
the Ukraine after the expiration of the term of stay. The state grants unique rights and freedoms to foreign
citizens permanently residing there. Particularly, aforeign citizen has the right to social security,
including the right to pension and to other types of social assistance in accordance with the legislation of
the Ukraine, and the international treaties. In cases when for granting a pension a certain length of service
isrequired, aliens' length of service abroad can be taken into consideration. Moreover, an alien
permanently residing in the Ukraine is entitled to education equally with citizens of the Ukraine. All other
aliens shal pay for their education. In order to exit from the Ukraine aforeign citizen shall receive an exit
visa. In some cases the term of the temporary stay in the Ukraine established for an alien may be reduced
if he/she violates the legislation and if the violations do not provide for administrative or criminal
responsibility. Such decision on reduction of the term of temporary stay is made by the Ministry of
Internal Affairs. Asarule, in case of commission acrime or an administrative offence aforeign citizen
may be expelled from the country based on the decision adopted by the Ministry of Internal Affairs. This
ministry is entitled also to prohibit aforeign citizen’ s further entrance into Ukraine for theterm up to 5
years. The terms of prohibition of further entrance is counted from the day when the relevant decision was
adopted. A foreign citizen leaves the territory of the state in terms stipulated in the decision on expulsion
but not later than after 30 days following the day of adoption of such a decision. In case of avoidance to
exit from the country, upon receiving sanction from the Public Prosecutor, aforeign citizen is detained
and forcibly expelled from the state. Detention is permitted only during the term necessary for expulsion.

Such adecision by the Ministry of Internal Affairs or security service bodies on expulsion of aforeign

14 aw on legal status of Alien; Art.2. A FC may enter to country if he/she has in the Ukraine a legitimate source for livelihood:
is an immediate relative (father, mother, child, brother, sister, spouse, grandmother, grandfather, grandchild) of a citizen of the
Ukraine; is dependent on a citizen of the Ukraine or has as a dependent a citizen of the Ukraine; in other cases provided for by
laws of the Ukraine.
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citizen from the state may be appealed to the court. Also, with the foreign citizen abody or person,
inviting him/her to the country, shares responsibility™.

28. Unlike the Ukraine, the laws of three Baltic States add some other grounds on the list of
foreign citizen, who are allowed to travel to states and get residency status®. The immigration law of
Lithuania, which came into force in 1992, defines rules of arrival to the country and staying in it.
According to thislaw, permission to stay in the country can be given for three types of migrations:. joining
the family; business migration; and the repatriation of an ethnical Lithuanian to the motherland. The
number of arrivalsisregulated by procedure of delivery of visas, quotes of immigration and immigration
fees. But these rules and quotes are not applied for persons who have right to citizenship of Lithuania,
Latvia or Estonia. Persons who want to arrive to the Baltic States for a short period have to get visa of
entry. Thisrequirement is not applicable for citizens of countries which have made bilateral agreements
for non-visa exchange' . Like the Ukraine, advantages are also given the aliens of the Baltic States.
Article 6 of the Law on Citizenship and also the Advisory Committee on the Council of Europe
Framework Convention for the Protection of National Minoritiesin its opinion on Estonia of 14
September 2001 urged Estonia to take measures to guarantee the rights and freedoms of foreign citizen,

stating that “lack of citizenship often has a detrimental impact on the enjoyment of full and effective

3 |n their turn, physical or judicial persons (entities) who ere inviting or receiving those aliens, organizing their illegal

entrance, stay, working placement, facilitating avoidance from exit after invalidity of the term of stay, shall compensate
expenditures caused to the state by the expulsion of the above mentioned aliens.

18 http://www.sociumas.It/Eng/Nr9/migrac.asp A FC is not entitled to enter and reside in any Baltic Country if he has
dangerous infectious disease; is mentally retarded or insane; overindulge in drugs, toxic substances of alcohol; hasn’t any legal
source of living in the country he is coming from; hasn’t any place for living in the country he is coming from; did serious
intentional crime during past years; is engaged in activity against Lithuania, Latvia or Estonia; tries to get permission to settle
in the Baltic countries presenting incorrect data or in other way of deception; doesn't have documents confirming his’her
personality.

The list of countries is not the same in Lithuania, Latvia and Estonia. From 1993, citizens of Bulgaria, Czech, Denmark,
Estonia, Iceland, United Kingdom, China, Latvia, Poland, Slovenia, and Hungary do not need visas to go to Lithuania. At the
moment, the list becomes longer.
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equality”. A recent sociological study revealed that in 2003-2004 Estonia made several attempts to create
a comprehensive system to fight discrimination on ethnic and other grounds.*®

29. Based on the common law jurisdiction, some kind of requirements can be established for
foreign citizen before the entry to the state. For example, before the entry to USA, all foreign citizens are
required to, for certain immigration benefits, be fingerprinted for the purpose of conducting FBI criminal
background checks. The main reason for thisis to reduce the possible terrorism risks and maintain the
national security and public order. Immigrant visas are issued under four headings: family-related
immigrants, employment-based immigrants, refugees (including asylum seekers) and diversity
immigrants (in the sense of correcting imbalances of nationality in practice). The most famous type of
obtaining residency status is Green Card.* On September 6, 2000, the Immigration and Naturalization
Serviceto foreign citizen for the national interest waiver for physicians in underserved areas relieves the
petitioner only from the labor certification process.® The next is special immigrant residence status. It
appliesto certain benefits granted to Amerasians, Widow(er)s, battered spouses or children of U.S.
citizens, religious workers. Aside from this requirements, the treatment of non-citizensin the USA is
largely defined by the Bill of Rights and later amendmentsin the US Constitution. Based on these legal
documents, the courts control over the federal government’ s powers not to discriminate on the basis of
alien status, especialy in matters of employment, which are broader than those of the states. For this
reason, the courts apply to the Fifth Amendment®. In turn, the Fourteenth Amendment to the US

Constitution forbids the states from denying “the equal protection of the laws’ to all “persons’ within

B http://www.coe.int/T/e/human_rights/Minorities’2. FRAMEWORK_CONVENTION_(MONITORING)/2._Monitoring_mec
hanism/4._Opinions of the Advisory Committee/1. Country specific_opinionsg/1. First_cycle/lst OP_Estonia.asp#TopOfPa
ge.On 1 January 2004, the legal chancellor became the main pre-tria institution to deal with discrimination-related cases,. The
cases regarding alleged discrimination by public authorities may be solved by the legal chancellor in the capacity of
ombudsman.

Bhttp://web.aua.am/m/mail man.cgi ?BA CK GROUND=http%3a%2f %2fwww2etravel Y%2estate¥o2egov%2fvisa%2fvisa_1750
%2ehtml

2 A FC can get this type of residency statusiif you are; a petitioner requesting a national interest waiver on behalf of a qualified
alien physician, or an alien physician self-petitioning for second preference classification, based on medical service in a Health
and Human Services Department (HHS)-designated underserved area or a Department of Veterans Affairs (VA) facility

2 See Mathews vs. Diaz, 426 U.S. 67 (1976). In reviewing the extent of such federal powers, the courts apply to Fifth
Amendment’s due process clause. Thisis manifest in certain provisions of the immigration law itself, which may impose a
durational residence on non-citizens — e.g. three years from the date of a non-citizen’s admition into the US — to establish
eligibility for welfare and other benefits.
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their jurisdiction. As early as 1886, in Yick Wo v. Hopkins,?? the US Supreme Court confirmed that the
Fourteenth Amendment of the Constitution is not limited to citizens. Subsequent decisions have defined
the extent of this equal protection and therefore the extent to which the states may constitutionally enact
or adopt other discriminatory measures on the basis of alien status. An immigration judge or the Board of
Immigration Appeals (BIA)* deals with the deportation issues of foreign citizens, based on the
Immigration Act of the USA. Another important feature of the US law about the “Regulated Event” is that
most persons can choose to “depart voluntarily” the country without court hearings. Unlike deportation
which is conducted on behalf of the state and has punitive results, a“voluntarily removal” cancelsa
deportation and grants a possibility to foreign citizen to return later again to the US. In consideration of
deportation issue, also, an emigration court can take into account some specific criteria, such as
continuous presence of foreign citizen in the USA for ten years and several requirements of good moral
character. Furthermore, aforeign citizen can be entitled discretionary relief from remova which includes
adjustment of status, asylum, stay of removal, and parole by an executive order. In addition to above-
mentioned features, USA has a free visaregime. For instance, for citizens of the British Overseas
Territory of Bermuda and for Canadian citizens a passport is not required in order to entry to the USA. In
turn, avisais not required for a British, French, or Dutch nationals, or for a national of Barbados,
Grenada, Jamaica, or Trinidad and Tobago, who has his or her residence in a British, French, or
Netherlands territory located in the adjacent islands of the Caribbean area, or in Barbados, Grenada,
Jamaica, or Trinidad and Tobago.

30. In the Ireland, granting residency status aforeign citizen and entry to the state is regulated by
the Aliens Order, and, applying to arrivals from the UK, the Common Travel Area arrangements (CTA)*.
The same was a so true of the USA, but unlike the USA, here a state can exempt foreign citizens from

both visas and passports. Based on the | atter, there is no passport requirement to travel from the UK to

22118 U.S. 356 (1886)

Znttp://web.aua.am/m/mailman.cgi ?BA CK GROUND=http%3a%2f %62f www%2etravel %2estate¥o2eqovo2fvisa%2fvisa_1750
%2ehtml

# Common Travel Area, includesthe all territory of United Kingdom.
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Ireland and vice aversa®. Ireland controls non-nationals entry into, stay in and removal from the state in
accordance with various legal acts®. For getting a visa from the Department of Foreign Affairsaforeign
citizen completes a standard form which covers entry to the state for al purposes, whether that isa
holiday visit, employment or self-employment, study, retirement or whatever. That form needs to be
accompanied by whatever supporting documentation is relevant to the intended purpose of the entry to
Ireland. On occasion, an applicant may be asked to supply the name and address of a person in the Ireland
who may be contacted for further back-up information. The primary factors when considering visa
applications include, where relevant, such matters as whether the person has sufficient funds to ensure
that the State is not burdened during the proposed stay; whether the person islikely to return home
after the purpose of the stay has been fulfilled; whether there is proper documentation to support or
authorize the proposed activity during the stay; and of course security considerations. The decision on a
visa application is taken either by or on the authority of the Minister for Justice, Equality and Law
Reform; the Department of Foreign Affairs has been given delegated sanctions to make decision in a
variety of categories. If avisaapplication isrefused, aforeign citizen may seek to have the decision
reviewed by an official of higher rank than took theinitial decision. Some of the more significant
purposes of entry to the Ireland and to reside there are constituted below?. According to Article 5 of the
Aliens Order, there are some principal reasons for which an immigration officer may refuse aforeign
citizen leave to land®. A refused person is informed as soon as possible of the reasons for refusal, and
may be arrested and detained but only for the purpose of removing him or her from the state, which must

be as soon as practicable®. After entering the state a foreign citizen must register within three months of

% Article 5(7) of SR& O 1946 N0395 as amended by the Aliens (Amendment) Order 1975 (SI No.128 of 1975)
% Aliens Act 1935, Aliens Order 1975, Immigration Act 1999 and Illegal Immigrants (Trafficking) Act 2000.

" There are as follows: Employment, Self-Employment, Study, Visit, Family re-unification, etc.

% Those grounds are as follows: Insufficient funds; No work permit; Criminal record; No visa; A deportation order or
expulsion order; No valid passport; Intention to travel to the UK —if a FC is not qualify for admission to the UK; National
security or public policy grounds; Entry for purpose other than stated.

# Aliens order 1946, Article 5(3)
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arrival, with their local Aliens Registration Office. In the Dublin areathat function is performed by the
Immigration Registration Office, currently located in Harcourt Square. The registration officer issues a
registration certificate which includes a photograph of a holder and indicates the duration of the holder’s
permission to remain in the state. For recent registrations and renewals the certificate is now in the form
of acard like a credit-card (this replaces the former “green book”). Renewal of registration, and of
permission to remain in the state, must be sought before the expiry of the current permission to remain
and will depend on the position relative to the purpose of stay (for instance, permission to remain will not
be renewed if the employment to which awork permit related has terminated, unless there are new factors
which would require renewal of permission). Astime goes on, renewals will generally be increasingly
longer periods (e.g. after three years' satisfactory residence, permission might be renewed for a further
two years), ultimately, in some cases, ending with the person being given permission “without condition
asto time’. A foreign citizen must keep the registration officer informed of changes in address or
biographical details (e.g. marriage) as they arise. Certain FC are exempted from the registration
requirement. These exemptions include children under 16 and the femal e spouses or widows of Irish
citizens. Asylum seekers in possession of atemporary residence certificate issued under section 9(3) of

the Refugee Act shall comply with the registration requirement.

6. Procedure Evaluation

31. Despite the fact that the “ Regulated Event” successfully acts since 1994, which was necessary and
important to have it at that transition period, it has also shortcomings and week sides. The policy of the
“Regulated Event” will be good if the current Law on Legal Status of foreign citizen can better implement
that policy. For thisreason, in this part of the work an analysis has been made in order to clarify whether
the regulations are good and fair implementation of the law, or not and where those stop
working.According to the relevant law, aforeign citizen can be granted 4 types of legal status of

residency. As mentioned in paragraph 6, |BP constitutes “ permanent residency status’ which existsin
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civil (Ukrainian, Baltic States') and also in common (Irish, American) law jurisdictions and which is
missing from Armenian law. LLSFC just grants foreign citizen legal status for certain time. Instead, IBP
stipulates a certain time for not alegal status for foreign citizen, but for their residency card in case of
permanent residency status. It is not fair, because, for example a person has a special residency status
which isgiven to foreign citizen of Armenian origin and it is clear in this case that their Armenian origin
will never be expired. Accordingly, they can be granted permanent residency status in the country, not a
special status for ten years. In such way the public officialsinsist on them to pay 150,000 AMD each time
in order to extend such status. The same will be also for ordinary residency status when aforeign citizen
isaformer citizen of the RA or aclose relative (spouse, child, father, mother, sister, brother) of acitizen
of RA. A foreign citizen pays 80,000 AMD and gains an ordinary residency status and after each 3 years
he/she has to pay again 80,000 AMD in order to prolong an ordinary status. Here a permanent residency
status can be granted, once and only a card, witnessing that, may have expiration. Existing statusesin
“Regulated Event” do not correspond with essential policy purposes and private interests, because it can
reduce the movement of foreign citizen to the country and thus exempt a state from some economic and
socia benefits. On the other hand, granting a permanent residency status can be compared with IBP
which, inturn, is one of the important aspects of the integrity to the international community. Besides, the
above-mentioned countries constitute also “voluntarily removal” from the country, which hasits
advantages. In this case aforeign citizen is exempted from expulsion.

32. The second important issueisthat if aforeign citizen fills an application to gain ordinary and
temporary residency status or to prolong those statuses and is rejected, aforeign citizen can appeal against
that decision. The current law only permits to appeal against mentioned residency statuses and to the
prime minister. In the RA the police are dependent on the government and a head of police is subject to
the prime minister. So, if a head of the police rejects aforeign citizen to get residency status, thereisa
little risk that aforeign citizen’s appeal can be solved by the higher dependent body, the prime minister. It

isalittle bit different for specia residency status. As stated the interview with the member of the political
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party “ Armenian Revolutionary Federation”, Kiro Manoyan, if aperson is rejected from either first time
or from extension special residency status, there is no state body that aforeign citizen can appeal. Thereis
no responsibility for an authorized body who grants such status. So, the latter body exercises his/her right
on thisissue by his/her will. Consequently, this can bring to corruption cases, for example, taking a bribe
from foreign citizens, etc. Furthermore, a current law allows aforeign citizen to appeal against the
expulsion decision to the Head of Police and Minister of Foreign Affairs again to the Prime Minister
within 7 days. Article 33(5) states that after the expulsion aforeign citizen can return to RA only upon
permission of mentioned two bodies. This proves that, for example, a head of police or minister of foreign
affairs, remaining in their position for along time, can reject aforeign citizen to return to the country, till
the end of their position, by various incentives, such as personal. Such issue also contradicts to the IBP,
because the last raises an essential role of the courts concerning these issues.

33. Furthermore, the current law stipul ates deportation as a punishment established by the court
for foreign citizen in case of crime commission. The criminal law eliminated a deportation as a
punishment and thus the law shall not contradict to Criminal Code of the RA. More importantly, having
such punishment in the “ Regulated Event” the discrimination is established because courts cannot deport
Armenian citizens based on the Criminal Code but can do so for foreign citizens because current law has
not yet abolished a deportation. Thisis missing from the Ukrainian Law, too, where only the expulsion
ingtitution exists. Moreover, here the policy of the regulated event is also violated, because a Law on
Legal Status of Foreign Citizens declares another thing™.

34. Thereis no mention in the law of “Regulated Event” about responsibility for the inviter of a
foreign citizen to the country or similar responsibility for the employer and for the notary and, thus, there
will be established responsibility in order to escape cases when the inviter violates hig’her aswell as

invitee' s data, the purpose of invitation and the dates of stay of FC in the RA. The employers should be

% |t says that “The relevant Law and regulations do not and shall not put any discrimination between the foreigner and citizen
of RA. It is stipulated by the law that a foreign citizen shall enjoy in the RA all the rights and freedoms provided for by
international law and the legislation of the RA”.
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held responsibleif they hire foreign citizens as employees without residency status. The same
responsibility must sustain, also, notaries if they verify contracts or other deals with presence of foreign
citizen who do not have aresidency status or avisa. According to the Armenian Constitution and the
Criminal Code, a person can do everything which is not prohibited by the law. In this case, mentioned
actors can be engaged in mentioned illegal activities and claim that such conducts are not prohibited by
the law, therefore are legal. So, it is necessary to have also thisissue arranged in the “ Regulated Event”.

35. The next issue is concerned with the entry visas. As researched states demonstrated a previous
section, there is a visa-free regime among states, stipulated by the law. Foreign citizens may enter the
territory of country (Ukraine, Estonia Lithuania, and Latvia) which isa part of the agreement and reside
there. Some states even established free-visa and free-passport regimes in their internal legislation (USA).
Thereisalack in the “Regulated Event” about this issue, even though RA has some international
agreements with other countries™.

36. Another issue is that the Law does not include the list of foreign citizens that can not enter to
the state and reside there. This also contradicts with the IBP, because amost all states, described in
paragraph 6, constitute such alist in their relevant laws™.

37. Analyzing al considered problems and issues above it is becoming obvious that the
“Regulated Event” has many weak sides which are asfollows: a) Lack of the “ permanent residency
status’; b) courts will be granted alegal power to solve the appeals on residency status and expulsion

issues rather than the prime minister, including issues on further return of the foreign citizen to RA; )

inthe 1990s, Armenia signed a number of bilateral interstate agreements on the social protection and labor activity of
migrants with Georgia (1993), Russia (1994), Ukraine (1995), and Belarus (1998), and also the Agreement with Russia“On the
Regulation of Voluntary Resettlement of Migrants” (1997) and the Agreement “ On Interaction Among the CIS Member
Countries in Combating Irregular Migration” (1997).1n 1990 Armeniaratified the UN Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families and the ILO Conventions on labor migrants. In 1995, Armenia
signed an Agreement on Cooperation in the Sphere of Labor Migration and Social Protection of Labor Migrants with the CIS
countries.

32 A FC iis not entitled to enter and reside in any Baltic Country if he has dangerous infectious disease; A FC is not entitled to
enter and reside in the Ireland if he has a criminal record, a work permit. A FC can not enter and reside in the Ukraine if his
national passport or equivalent document, visa are false, damaged or do not correspond to the established standard or belong to
another person or if he, when crossing the state border has violated rules, custom and sanitation norms.
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deportation issue should be eliminated from “Regulated Event”; d) A free visaregime must be established
in the “ Regulated Event”; e) the “Regulated Event” should include the institution of “voluntarily
remova”, aswell asthelist of such foreign citizens who may not come to Armenia or otherwise to apply
for residency status; and d) The liability of public officials and employers who are engaged in official
deals with foreign citizens without residency status.  In sum, above-mentioned issues do not correspond

with IBP, and, consequently, they do not express the essential policy purposes and private interests.

7. Recommendations for reform and their implementations

38. As stated above, the “Regulated Event” has many shortcomings and gaps which mast be filled
or eliminated through essential reforms. Moreover, these reforms are directed to the improvement of the
public policy and the reflection of the private interests.

39. Thefirst reform which | am going to present isthat RA must enlarge its visa-free regime with
more countries, particularly with developed countries. Thiswill be carried out based on the bilateral or
multilateral agreements, signed by Armenian and foreign governments. This last point will be very
essential circumstance for free movement of many foreign citizensinto RA and vise versa. Thiswill be a
strong cornerstone through which the RA can also attract and encourage foreign citizens to apply for
residency status, stay for along period of time or permanently live in the RA. On the other hand, here
might be some obstacles to this proposed improvement. In particular, terrorists or people infected with
iliness can easy enter to the RA. In these cases and in general, the need arises to create some measures to
combat terrorism, human trafficking, and the spread of AIDS and other infections.

40. Nowadays in the RA borders, including “Airport Zvartnots’, norms and rules regarding
mentioned issues are not protected. Consequently, my second proposal will be creation of special bodies
involving police officers, medical employees, other experts as well, who can jointly cooperate together in
order to maintain public order and national security. For these reasons, special centers might be created

through which police officers should subject all foreign citizens to be fingerprinted, likein the USA. In
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their turn, medical employees will subject all foreign citizens to medical examination through special
rooms or places established on the state borders. Through technical means, such as cameras, these special
rooms will prevent the infiltration of AIDS or other infections into the RA. The decision maker and also
implementer is are government structures such as the police, health care bodies, etc. Decisions can be
influenced by the president and the parliament.

41. Another proposal is establishment of a permanent residency status in the “Regulated Event”.
Asaresult, aforeign citizen can stay in the territory of the RA as much as he/she wishes. The RA should
do this, because in such way the movement of foreign citizens from abroad will be huge and, most
importantly foreign citizens will be wholly established (even with their family) in the RA, like native
citizens. Thislast point is also vital with solving money problem with which foreign citizens faced,
because, having this type of residency, they should not pay further feesfor prolongation a status. Finally,
through the country can prosper (tourism, work permission, new relations-a foreign citizen can marry to
native citizen, applying to get citizenship after some yearsliving in the RA).

42. | would further advise that all disputes and cases connected with the “ Regulated Event” should
be addressed to the judicia system of the RA. The courts will only decide why public official rejected to
grant aresidency statusto aforeign citizen, not a prime minister from whom the latter is dependent.
Appeals of foreign citizen over administrative expulsion should go to the court system rather than to the
prime minister which, in turn, is grave breech of the ECHR®. Like many countries, those cases need to be
taken into consideration by independent and impartial bodies, the courts. Furthermore, through this
reform the courts will combat against bribery and abuse of officia position by police officers and reduce
corruption risks in the RA**, The Parliament of RA will do above-mentioned reform by referring articles
in “Regulated Event”.

43. My next suggestion is that from the “ Regulated Event” the deportation institution will be

abolished. The deportation institution contradicts the domestic laws, such as the criminal law. Thereisno

#5ee Article 1 of ECHR, providesfor aright to fair procedures for lawfully resident foreigners facing expulsion.
3 See chapter 3 and 6 concerning Kiro Manoyan’ sinterview.
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such punishment stipulated by criminal law, but because it still existsin the “Regulated Event”, it means
that there are risks that courts can apply to that. In this case fundamental rights and freedoms of foreign
citizen can be violated; because here a policy of “Regulated Event” put discrimination between and
native citizens of RA. However since 1994, there have not been cases that courts did so. In fact,
deportation and its consequence, discrimination, is not only contrary to domestic, but also to the
international documents which have high legal power and which RA ratified, such as ECHR, UN
Convention, etc®. Thus, the policy of the “Regulated Event” over above-mentioned issues also needs to
be improved which should be done by the national assembly in way of drafting amendments. For making
such decisions the latter needs to get relevant information from IBP regarding permanent residency status
to know how it will be established, which legal groundswill be for that, etc. Parliament must also
constitute in the “Regulated Event” alist of those foreign citizens who are prohibited to come to Armenia
or otherwise to apply for residency status. Such a decision buy the parliament may be influenced by
individuals, NGO's, political parties, some how can influence also president by using hisright to veto.
44. In addition to the above-mentioned reforms, | also suggest to have the work permission and
rejection addressed in the “ Regulated Event”. In this case there will be well-established criteria, based on
which aforeign citizen can come to the RA, get residency status and work here. IBP shows that almost all
countries, either developed or developing, faced with this issue and already had it mitigated, in their
“Regulated Events’*. Thiswill bring economic and social achievements to the RA (paying taxes, legal
work, decreasing human trafficking risks, etc.). The decision on thisissue is made by parliament
stipulating it in the “Regulated Event”. Afterward, similar decisions as well as implementations of such
decisions, related to work, are made by the government, NGO's, individuals, business associations, local
government, etc. The last point can be influenced by the nation, president, parliament, government, mass

media, NGO's, etc.

% See article 14 of ECHR and UN Convention on the “Elimination of All Forms of Racial Discrimination”
% See Para 5 International Best Practice.
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45. Furthermore, looking through the IBP, in particular practice of the USA, | will strongly
recommend the RA, too, to establish grounds for foreign citizens, to have voluntarily removal rights from
the state. This, of course, first of all comes from the foreign citizen interests that he/she cannot be
expelled by force and be considered as expellee, having real chances to return again to the expelled state.
On the other hand, through this example the RA can show all world that it has certain incentivesto join to
the international integration. The decision on thisissue will be made by parliament, referring relevant
articleinto the law. Later regulations can be established by the courts, dealing with return of foreign
citizensto the RA. Also, it will be available to give discretionary relief to foreign citizens to stay in the
RA, before his/her voluntarily removal, taking into consideration some circumstances, such as continuous
presence of foreign citizen in the RA, good moral character, other private and public features. As aresult,
the court may change residency status of foreign citizen, grant asylum, to solve stay of removal, etc. Asa
new institution, these regulations will be conducted by the Supreme Court of the RA which later will
become as precedent for lower instance courts™.

46. My last reformisthat like Baltic States, especialy Estonia, a government should create so-
called “ Free Language Centers’ through which foreign citizens can learn Armenian and escape
difficulties. Thiswill help foreign citizens and native Armenians to make their relationships more
interactive. Besides, these interactions will lead foreign citizens to be more engaged in Armenian social,

religious, cultural and economic lives.

37 See Article 92 of the RA Constitution.
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CONCLUSION

The research done in this paper proved that “Regulated Event” in the RA needs to be
improved by different reasons. First of all there are many shortcomings in it. (See chapter 6,
“Procedure Evaluation”). The relevant law is old, and some provisions and articles should be
entered in it. In particular, lack of the “permanent residency status”” damages both, public and
private interests. Moreover, problems regarding the residency status of the foreign citizens must be
solved by the Courts through which fundamental principals, including Human Rights, Rule of Law,
Equity all People (regardless their social racial, ethnic, religious status) before the Law should be
promoted. This paper also revealed that mentioned shortcomings and inconsistencies of the
“Regulated Event” develop corruption cases in the RA and did not maintain well established
grounds to reduce terrorism and infection risks which can be occurred by foreign citizens.

On the other hand, in order to eliminate all obstacles and to fill all lacks, paper has explored
the IBP and provided reform recommendations and their implementations. Concluding, | believe
that through such international standards the RA can escape from mentioned problems and
establish better conditions for not only foreign citizens but also for native Armenians.

Moreover, the latter will also prosper social, economic, legal and cultural live of RA and led

it to be more integrated to the International Community.
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Appendix A
(Interview with the Head of the Passports and Visas Department (OVIR), Mr. Tigran Gulyan)

On June 13, 2006 I, Vahram Melikyan, the LLM student of the American University of Armenia,
went to the OVIR and conducted interview with the head of the “Passports and Visas Department”
(OVIR), Mr. Tigran Gulyan.

The interview, in particular, was concerning to the Master Essay, the topic of which is“Establishing
Residency — Foreign Citizens’. The interview covered issues about granting residency status to foreign
citizens, the rejection of granting residency statusto foreign citizens by police (OVIR), the administrative
expulsion and deportation issues.

V. M. How many foreign citizens applied to the OVIR to get residency status in 2005 and 20067

T. G. From January 2005 to August 2006, 1156 foreign citizens applied for residency status.

V. M. How many foreign citizens have been rejected to obtain residency status and for what type did
they apply?

T. G. 14 foreign citizens have been regjected to obtain residency status. From them 1 foreign citizen had
applied for ordinary residency status, and 13 for temporary residency status. No foreign citizen had
applied for special residency status.

V. M. What were the reasons that these foreign citizens have been rejected from getting residency
status?

T. G. Itisastate secret and | am not allowed to reveal the secret to you as a Police officia. You can find
it in the current Law that a foreign citizen is expelled from the country if his activity threatened the
national security of the RA, the public order and welfare and rights and freedoms of citizens.

V. M. Your notice concerns to the administrative expulsion cases and there are not legal grounds in the
current law that prohibits foreign citizens to enter RA. Is this a shortcoming or otherwise lack of the
relevant provision in the law?

T. G. Yes, you are right, even though a law does not provide legal bases, but we solve the problemsin
mentioned way.

V. M. How many rejected foreign citizens appeal ed that decision to the prime minister?

T.G. Noone

V. M. How many foreign citizens have been administratively expelled from country, and how many

appealed that decision to the prime minister?
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T. G. 14 foreign citizens have been administratively expelled from the country, from them 5 foreign
citizens appealed decision on expulsion to the Prime-Minister, but no decision was canceled. | mean 5
foreign citizens expelled from the RA.

V. M. Were there any deportation cases and how many?

T. G. No, there were not deportation cases since the 1991. The last deportee was Hrair Marukhyan who
was deported from RA in 1991, because he was member of political party “Armenian Revolutionary
Party, Dashnakcutyun” and deported for political grounds by another political party, “HHSH” prevailing
at that time. The relevant law was adopted later, in 1994 and since that time there have not been such
Cases.

V. M. Are there any shortcomings in current law and do you think that there is need to change the
existing law?

T. G. Definitely, yes. There are many shortcomings in the law that have to be eliminated, such as issues
connected with state charges on entry visa, residency status, etc. Everything in current law needs to be
changed and updated.

Mr. Tigran Gulyan later added that, currently there is a group working on the new draft of the “Regulated
Event” and he is one of the members of that group. Moreover, he joyfully noted that the new draft 2 times
has been sent to the Council of Europe and has received the approval of the Venice Commission. He said
that, of course, there are still some circumstances which will be mitigated and mentioned that after some
periods RA will have anew and better legidlative act on the “Regulated Event”.
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Appendix B
(One of the letters sent to “Passports and Visas Department” (OVIR)

o \‘ American University of Armenia Department of

Law

Www.aua.am

Zujwunwtth Zwbpuybnniput Quinhjubnipjut
dhquikph b ovnwpbiplpjw punupughubph
ZupJundwb puduh whun,

-t Shgpuit Tnipgutht

Zuyuwunnwith Udkphljjut Zudwjuupuih
Ppuupubilul pulnyntnh

Twuwhinu w-u Euh) Pupuyut

Nuuwinng dwhpwd Ukjhpjut

Zupghblh wwpnt Tnjut,

“Ownwptplpju punwpughltph Jugm pjuly hpduwnpoudp,
onwpbpljpughttph  ppujufut jupquujhdwlp ZZ-nud, owwpbkpypughubph  Jupswljub
Juupdwt b wpunwpudwt Jupgp 22-hg” phdwmny wwpunwluwb nhyjndughtt woiwnwup
gpimt tywwnwlny nhumd Gup Qbq - pingpuitpny, wpudwgpt) jugnipput unynpuljwd,
dudwbwljuynp b hwnnly Jupquhdwl] wnwbwmnt byunuwlng 22 OQunpiuimpui
wdugptph b Jhquubph qupympmnit ghdws  ownwpbpypju punupughtbph, bpwbg
dbpddwt, husybu twl Jugnipjut jupquyhfwl niubtgnn ownmwpbplypu punupughubph
Jupywlub jupgn] quupdwt b Juupjus onwpbplypughtitph ynndhg Ypihtt jugnipyub
Yupquipdwl wvnwbwm  fjud 22 JEpownuetwne - uugpabtpn] ghdbme phypbph
plunhwinip pwbwlyp, kpk wjnuhuhp wknh ki niikghy:
vtpnud kup 2bp hwdwdwyinipynitp vy pujupupkyng dbp pbigpubpp:

Zwupqupubpny,
ptduyh nEjudup E. Pupuyul
niuwling 4. Ukjhpjut
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Appendix C

(One of the letters sent to Ministry of Foreign Affairs)

&i - American University of Armenia

Department of Law

WwWw.aua.am

Zujuunnwh Zutpuybnnipju
Upwnwpht gnpstph twpiwpupnipub
Zniyuwinnuwljut Jupsnipjut whn,
w-u Shgput Ukjputyuttha

Zujuunwth Udkphljjut Zudwjuupuh

Ppudupwtwljut dwlnjntnh
Twuwjunu’ w-u Euh] Pupwyu

Nuuwinng Ywhpwd Ukjhpjut
Zuipgbh wwpnt Ukjpuiyu,

“Ounuptplpyu  punwpwughubph  Jjugnmpub  hhlbwgpnudp,  onwpbplpughtkph
ppujulub jupquyhdwlp 2Z-nud, onwpbpypughubtph wpnwpudwi Yupgp 22-hg” phduwygm]
wjwpnuwfut ghyndwihtt wpiwnwp gpine tywnwlny phund tup bq - utgpuipng,
npudwnpl) - Jugmpjut - puguehy  jupquyhful  uvnwbwne bygunwyng 22
Upwngnpstwhimpwpnipjnit ghidws onwpbpypyu punupwghtbph, htywybku twb jugnipjut
pugwnhly Yupquuhdwl mubkgnn owwpbpypu  punupughtbtph  Jupywlub Yupgm]
Juupdwt b quwupjws  onwptpypughtph  Ynndhg Yphht jugnmppub  jupquyhduy
unwbune jud 22 JEpuununiunt pigpuipny] ghulm ghypbph pighwinp pwbulp, bpk
wynuhuhp wmbnh Gu niukgh):
vanpnud Gup Qtp hwdwdwjunipniup nw) padupupbne dbp juinputpn:

Zuipquiptbkpny,
ptdwgh nEjudup’ E. Pupujule
niuwlng 4. Ukjhpjut
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Appendix D
(One of the letters sent to the Government)

American University of Armenia Department of
Law

Www.aua.am

Zujuunnwih Zubtpuwybnnipyut  Jwpsuy b,
w-u Uunpwuhl Uwpgqupjuiht

Zujuutnwtth Udkphljjut Zudwjuupuh
PpuJuwpwtwljut dwlnjntnh
Twuwjinu’ w-u Edh] Pupuyu

Nuuwinn dwhpwd Ukjhpjut

Zunghh wupnt Uwpqupjul,

“Ownwpbplpju  punwpughtkph  jugmpjut  hhdtwnpnudp,  onmwptplpughtph
hpwwlut Yupquuifhéwlp 22-nuf, onwpbpypughttph Jupswljut Juupdwt b upnuputul
Yupgp 22-hg” ptduynd wdwpunwlwi nhyndwhtt wpuwnwip gphnt tywwnwlny nghunid
tup 2tq Nunpwupny, pnyjuwnpl] wpudwnpbint 22 NQunpluiniput wbdtwgptph b
Uhquitph Jupsmpjut  Ynnuhg  owmwpbkpypju  punupwughubpht  wpyny  jugnippub
unynpuljut b dwdwbwluwynp  Jupquyhdwlh dEpddwb, htyybu twb  jugnipjut
unynpuljub, dudwbwluynp, hwwnny bt pugwnhy jupquifhdwl niubgnn ownwpkplpju
punupwghutph” Jupswljui jupgny Juupdw JEkpwpbkpuw) ghunid-pnnnputph pughwunip
pwtwlyp, kpt wijnuhuhp wknh kb nibkgk):
vunpnud Bup QbEp hwdwdwjunipniup nnw) puupuptint dkp jpugpubpp:

Zupquptbpny,
ptduwyh nEjudup E. Pupuyul
niuwbing 4. Ukjhpjut



Appendix E
(One of the letters sent to Ministry of Justice)

P S \‘ _ American University of Armenia

Department of Law

Www.aua.am

Zujuunnwh Zutpuybnnipyu
Uppupunuwunnipju twpwpup
-t Yupp Zupnipniywithu

Zuyuunwtth Udkphljjut Zudwjuupuh
PpuJupwtwljut dwlnijntnh
Twuwjinu’ w-u Euh] Pupuwyu
Nuuwunn Ywhpwd Ukjhpjut
Zunghlh wwpnt Zwpnipmiiyul,

“Ownwpbplpju  punwpwghttph  jugnipjut  hhdtwgpnudp,  onwpkpypughubph
ppuuljut jupquyhdwlyp 22-md, onwpbkpypughutph wpnwpudwt jupgp 22-hg” phdwny
wjupunuut nhyndwht wopiwnwip gplnt tyuwnulnyg ghund Gup QEq utunpuipny
poyjwnpl) npudwnplne 22 wewghtt wnjubth, dkpuptthy nunwpubtbbph ] 9dnwpkl
nuinuputh qupnypend - qinignn jud twjujhtind tpgwd nunwpwuitiiph Ynnihg wpnbt huly
uyugjus nuunu]dem]  onwpkplpju punupughitph wpnwpudw nhupkph punhwbng
pwbwlp B wuwndwnukpp, Ept wynyhuhp nknh Eu niukgty:
unpnud Eup Qbp hmdwdwjunipjniup mw) pudwpupknt dbp pugpubpn:

Zupquptbpny,
ptduyh ntjudup E. Pupuyul
nruwling 4. Ukjhpjut
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Appendix F

TABLE:

Form No. 1 Statement to get residency card or special passport or to get new onein case of 1oss.

Forms No. 2 Form of the entry visa

Form No. 3 An application to form for an Entry Visa

Form No. 4 When entering the RA, the FC shall produce in the port of entry to the RA an entry visa,
passport, and shall fill in adeclaration.

Form No. 5 To obtain residency status or to have it prolonged the FC shall file an application form.

Form No. 6 To obtain residency status or to have it prolonged the FC shall file a completed card.
Passport: A FC, who has obtained special residency status, shall be given a passport in which it will be
mentioned “special status” term.

Residency card that is given for temporary and ordinary residency statuses.
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Appendix G

THE LAW OF THE REPUBLIC OF ARMENIA
ON THE STATUS OF FOREIGN CITIZENS IN THE REPUBLIC OF ARMENIA
25.05.1994

" CHAPTER 1. GENERAL PROVISIONS

" CHAPTER 2. ENTRY OF FOREIGN CITIZENS TO THE REPUBLIC OF ARMENIA AND THEIR EXIT FROM THE REPUBLIC OF
ARMENIA

" CHAPTER 3. THE TYPES OR RESIDENT STATUS OF FOREIGN CITIZENS IN THE REPUBLIC OF ARMENIA, RULESFORITS
GRANTING, DUTIES OF FOREIGN CITIZENS

" CHAPTER 4. THE LEGAL STATUS OF THE FOREIGN CITIZENS WHO ENJOY RESIDENT STATUSIN THE REPUBLIC OF ARMENIA

= CHAPTERS. LEGAL RESPONSIBILITY OF FOREIGN CITIZENS IN THE REPUBLIC OF ARMENIA, THE PROCEDURE FOR
DEPORTATION OF FOREIGN CITIZENS FROM THE REPUBLIC OF ARMENIA

CHAPTER 1. GENERAL PROVISIONS

Article 1. The Goals of the Law "'On the Legal Status of Foreign Citizens"
This Law, which is based on the universally recognized principles and rules of international law, lays down the provisions for
entry, residence, movement, transit, exit, acquisition of resident status by aforeign citizen in the Republic of Armenia, and his
rights and duties in the Republic of Armenia
Article 2. The Principles of the Legal Status of Foreign Citizens
"A foreign citizen" in respect of the Republic of Armenia shall mean any person who is not a citizen of the Republic of
Armeniaand who is acitizen of another state.
A foreign citizen shall enjoy in the Republic of Armeniaal the rights and freedoms provided for by international law and the
legislation of the Republic of Armenia.
A foreign citizen shall abide by the laws of the Republic of Armenia and respect the national traditions and customs of its
people.
Article 3. Legislation on the Legal Status of Foreign Citizens
Thelegal status of foreign citizens in the Republic of Armenia shall be governed by this Law and other legislative acts of the
Republic of Armeniaregarding the status of aforeign citizen.
Where atreaty of the Republic of Armenia provides for the rules other than those set forth in this Law, the rules of atreaty
shall prevail.
Article 4. Stateless Persons
The provisions of this Law shall also apply to the stateless persons who stay in the territory of the Republic of Armenia, unless
otherwise provided for in the legislation of the Republic of Armenia.

CHAPTER 2. ENTRY OF FOREIGN CITIZENS TO THE REPUBLIC OF ARMENIA AND THEIR EXIT FROM

THE REPUBLIC OF ARMENIA

Article 5. Entry of a Foreign Citizen to the Republic of Armenia
A foreign citizen may enter the Republic of Armenia pursuant to an entry visaissued by the appropriate bodies of the Ministry
of Foreign Affairs of the Republic of Armeniaor (if in the ports of entry) by the appropriate bodies of the Ministry of Internal
Affairs of the Republic of Armenia, in accordance with the provisions of treaties of the Republic of Armenia
The entry to the Republic of Armeniaand exit from the Republic of Armenia of the Foreign Citizens who enjoy resident status
in the Republic of Armeniashall be governed by the provisions of this Law.
Article 6. The Procedure for Receiving an Entry Visato the Republic of Armenia
To obtain an entry visato the Republic of Armenia, aforeign citizen shall fill in aform to be approved by the Government, and
produce required documents.
Article 7. The Types and Terms of Entry Visas
The Foreign Citizens who are entering the Republic of Armenia may be granted the following entry visas:
transit entry visa - for amaximum period of three days;
tourist entry visa - for amaximum of twenty-one days;
long-term entry visa - for amaximum period of three months;
diplomatic entry visa.
Article 8. The Procedure for Prolongation of an entry Visa
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Diplomatic and tourist visas shall be issued for a single entry, whereas transit and long- term visas may be issued for a multiple

entry.

An entry visato the Republic of Armenia granted to the foreign citizens may be prolonged not more than twice; for one third of

the period of the entry visain each case.

In the territory of the Republic of Armenia, an entry visa shall be prolonged by the appropriate bodies of the Ministry of

Internal Affairs of the Republic of Armenia, and outside the territory of the Republic of Armenia, it shall be prolonged by the

appropriate bodies of the Ministry of Foreign Affairs of the Republic of Armenia.

Article 9. Rejection of an Entry Visa

Granting an entry visato the Republic of Armeniato aforeign citizen may be rejected, and the rejection shall be communicated

to the applicant.

Article 10. The Form if Issue of an Entry Visa

The entry visa shall be recorded in or attached to the internationally recognized document of the foreign citizen, which proves

hisidentity.

Article 11. Duty for an Entry Visa

To obtain an entry visa, aforeign citizen shall pay a duty in an amount and according to the procedure set forth in the

legislation of the Republic of Armenia.

Article 12. The Procedure for Entry of foreign citizens to the Republic of Armenia

When entering the Republic of Armenia, aforeign citizen shall produce in the port of entry an entry visa, an internationally

recognized document proving hisidentity, and shall fill in a declaration, as prescribed by the Government of the Republic of

Armenia

Article 13. The Duties of Foreign Citizens in the Ports of Entry to the Republic of Armenia

In aport of Entry to the Republic of Armenia, of aforeign citizen shall fulfill the requirements set forth in the legislation of the

Republic of Armenia.

Article 14. The Procedure for Receipt of Documents Substituting for the Official Documents

In the event that an entry visa, an internationally recognized document of identity or any other official document islost or

damaged, the foreign citizen shall immediately notify that to the appropriate bodies of the Ministry of Internal Affairs, which

shall issue to the foreign citizen within the three-day period a document substituting for the lost or damaged document.

Article 15. The Exit of Foreign Citizens from the Republic of Armenia

A foreign citizen may exit from the Republic of Armenia by way of producing an internationally recognized document proving

hisidentity or its substitute issued by the appropriate bodies of the Ministry of Internal Affairs.

The exit of aForeign Citizen from the Republic of Armeniamay be prohibited:

if criminal proceedings have been instituted against him - until the end of the proceedings;

if he has been convicted - until the end of serving a sentence, or until his discharge;

if thereisacourt decision or order in respect of him - until the end of the execution of such decision or order, or his discharge

from such decision or order.

Article 16. The Procedure for registration of Foreign Citizens

The registration of foreign citizens staying in the Republic of Armenia shall be conducted at his place of residence by the

bodies of the Ministry of Internal Affairson the basis of documents proving his rightsto reside in the Republic of Armeniaand

documents regarding the occupation by him of aresidential house or flat.

Theregistration of aforeign citizen arriving to a hotel, holiday home, sanatorium or tourist centre shall be conducted by that

organization in accordance with the procedure prescribed by the Ministry of Internal Affairs of the Republic of Armenia.

To beregistered, the foreign citizens shall pay aduty in an amount and according to procedure specified in the legislation of

the Republic of Armenia.

Article 17. Travel Charges on Foreign Citizens

The foreign citizens entering or leaving the Republic of Armenia shall pay atravel charge specified in the legidlation of the

Republic of Armenia.

CHAPTER 3. THE TYPES OR RESIDENT STATUS OF FOREIGN CITIZENS IN THE REPUBLIC OF ARMENIA,
RULES FOR ITS GRANTING, DUTIES OF FOREIGN CITIZENS

Article 18. Resident Status of Foreign Citizens

There shall be four types of the resident status of foreign citizensin the Republic of Armenia; temporary, ordinary, special and

exclusive.

A foreign citizen may not simultaneously have more than one type resident status in the Republic of Armenia.

Article 19. Temporary Resident Status

Temporary resident status may be granted to the foreign citizens having entered the Republic of Armenia on a contractual basis

or for apersonal purpose, to the foreign students studying in the state or religious educational institutions of the Republic of

Armenia, to the persons qualified as refugees, as well as to foreign journalists, researchers, personsinvited for public or clerical

services.
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Temporary resident status may also may be granted to the persons who seek refuge because of the unstable political situation,
and their right to free movement within the Republic may be restricted by a decision of the Ministry of Internal Affairs. Such
persons shall be exempted from the duty of an entry visa

The temporary resident status shall be granted for not more than one year period, and may be prolonged for maximum one year
in each case.

Article 20. Ordinary Resident Status

Ordinary resident status may be granted to any foreign citizen who submits a respective application.

The ordinary resident status may be granted on a priority basis to the foreign citizen, who

has lawfully resident in the Republic of Armeniafor more than three years,

isaformer citizen of the Republic of Armenia or a close relative (spouse, child, father, mother, sister, brother) of acitizen of
the Republic of Armenia;

has graduated from a state or another accredited higher educational institution in the Republic of Armenia;

isqualified as arefugee.

The ordinary resident status shall be granted for not more than athree year period, and may be prolonged.

Article 21. Special Resident Status

Special resident status may be granted to foreign citizens of Armenian origin.

The special resident status may also be granted to other foreign citizens who carry on economic, cultural activity in the
Republic of Armenia.

The special resident status shall be granted for a period of ten years. It may be granted more than once.

Article 22. Exclusive Resident Status

Exclusive resident status shall be granted to the officers of diplomatic and consular missions of foreign states in the Republic of
Armenia, who are foreign citizens, and to their family members, for the period of their service.

The exclusive resident status may also be granted to the officers of international organizations, who are foreign citizens.
Article 23. The Procedure for Obtaining Temporary and Ordinary Resident Status

Temporary and ordinary resident status and the documents evidencing such status shall be granted by the Ministry of Internal
Affairs of the Republic of Armeniain accordance with the procedure to be set forth by the Government of the Republic of
Armenia

The Ministry of Internal Affairs shall notify the applicant in writing about its decision within one month.

In the case that the application is rejected, the applicant may appeal against that decision to the Prime Minister of the Republic
of Armenia. The appeal shall be considered within one month, and shall be replied in writing.

To obtain temporary or ordinary resident status, aforeign citizen may also apply again one year after his previous application
has been rejected.

Article 24. The Procedure for Obtaining Special Resident Status

The foreign citizens, who wish to obtain special resident status, shall file an application addressed to the President of the
Republic of Armeniawith the diplomatic and consular missions of the Republic of Armeniaabroad or (if within the Republic
of Armenia) with the Ministry of Internal Affairs, fill in aform in accordance with established rules, and produce necessary
documents.

A foreign citizens, who is granted special resident status shall be given a special passport of the Republic of Armeniaby the
diplomatic and consular missions of the Republic of Armenia abroad or (if within the Republic of Armenia) by the Ministry of
Internal Affairs. To receive aspecia passport of the Republic of Armenia, aforeign citizen shall pay a duty established by the
Government of the Republic of Armenia.

To obtain specia status, aforeign citizen may apply again one year after his previous application has been rejected.

Article 25. Rights and Duties of foreign citizens in the Republic of Armenia

A foreign citizen shall have in the Republic of Armeniaaright to the freedom of thought, speech, conscience, religionin
accordance with the legislation of the Republic of Armenia

A foreign citizen shall be entitled to preserve in the Republic of Armeniahis national language, culture and traditions.

A foreign citizen in the Republic of Armenia shall not have voting rights, may not join any political organization of the
Republic of Armenia, may not be elected or appointed to the posts or carry on the activities, which are reserved for citizens of
the Republic of Armenia by the legislation of the Republic of Armenia.

A foreign citizen shall have therightsto legal defense against any illegal interference in his private and family life, to
inviolability of his person and accommaodation, to the privacy of correspondence, to honor of dignity, to life and health
protection, to judicial defense against any encroachment upon hislife, health,, personal liberty and property, equal to those of a
citizen of the Republic of Armenia.

A foreign citizen shall have theright of property, labour and the right to carry on business activity, in accordance with the
provisions of legislation of the Republic of Armenia.

A foreign citizen may marry or divorce in the Republic of Armeniain accordance with the provisions of legislation of the
Republic of Armenia, and in marital relations, he shall have the rights and duties equal to those of a citizen of the Republic of
Armenia
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A foreign citizen shall pay in the Republic of Armeniataxes and duties, make other compulsory payments in accordance with

the provisions of legidation of the Republic of Armenia.

A foreign citizen shall not be obliged to carry military service in the Armed Forces of the Republic of Armenia.

In the course of defending his rights, aforeign citizen may enjoy any guarantees provided for exercise of the rights of acitizen

of the Republic of Armenia.

Where aforeign citizen has been confined, arrested, subjected to criminal responsibility or prohibited from exiting from the

Republic of Armenia, the respective officials shall, within twenty four hours, notify that to the state mission which is to defend

the rights of the foreign citizen, or, in the case of arefugee, the United Nations High Commissioner for Refugees.

A foreign citizen shall be obliged to leave the Republic of Armenia upon the expiration of his entry visa or resident status.

A foreign citizen shall not use his rights and freedoms to the detriment of the rights and freedoms of the citizens of the

Republic of Armenia, other persons, the public order, general welfare, the national security of the Republic of Armenia
CHAPTER 4. THE LEGAL STATUS OF THE FOREIGN CITIZENS WHO ENJOY RESIDENT STATUS IN THE

REPUBLIC OF ARMENIA.

Article 26. The Rights and Duties of the Foreign Citizens Who Enjoy Resident Status

In the Republic of Armenia, aforeign citizen, who enjoys resident status, shall have the rights, equal to that of a citizen of the

Republic of Armenia, to inherit, bequeath or donate his property, to enjoy insurance, burial or other services, tojoin

benevolent, cultural, trade-union, sport and other associations (without the right to hold a post in their managing bodies), unless

that contradicts to the by-laws of such associations.

A foreign citizen, who enjoys resident status, may join international organizations acting in the Republic of Armenia.

The resident status shall give to the foreign citizen the rights to entry to the Republic of Armenia and exit from the Republic of

Armenia

A foreign citizen, who enjoys temporary, ordinary or special resident status, shall be entitlesto invite his close relatives to the

Republic of Armenia. A duty in an amount specified in the legislation of the Republic of Armenia shall be charged for issue of

invitation documents.

Theright of aforeign citizen, who enjoys exclusive resident status, to invite other persons to the Republic of Armenia shall be

governed by treaties of the Republic of Armenia

Article 27. The Rights and Duties of the foreign citizens Who Enjoy Temporary Resident Status.

A foreign citizen, who enjoys temporary resident status, may be granted aright to labour in accordance with the procedure to

be set forth by the Government of the Republic of Armenia.

The entry of aforeign citizen, who enjoys temporary resident status, to the Republic of Armeniaand his exit from the Republic

of Armenia shall not be restricted. He shall pay a duty for entry visa at any time of his entry to the Republic of Armenia.

A foreign student shall be exempted from aduty for entry visa.

Theright of aforeign student to travel abroad shall be conditioned by terms permitted by the educational institution.

A foreign citizen, who enjoys temporary resident status, may import one personal motor car during the whole period of his

residence.

A foreign citizen, who enjoys temporary resident status shall not be entitled to infringe or change the purpose of his residence

without permission from the Ministry of Internal Affairs of the Republic of Armenia.

A foreign citizen, who enjoys temporary resident status, shall enter into financial, economic or commercial transactionsin

accordance with legislation of the Republic of Armenia.

Article 28. The Rights and Duties of the Citizens Who Enjoy Ordinary Resident Status.

A foreign citizen, who enjoys ordinary resident status, shall have in the Republic of Armeniathe right to work, Social Security;

he may carry on business activity, enjoy insurance services.

A foreign citizen, who enjoys ordinary resident status, may work in the Republic of Armenia by virtue of an employment

contract. A copy of the employment agreement shall be submitted to the appropriate bodies of the Ministry of Internal Affairs.

The period of work of aforeign citizen shall terminate once the resident status is terminated.

During the first three months from the date of being granted ordinary resident status, the foreign citizen may import to the

Republic of Armenia duty-free his personal property, one personal motor car and household goods. For the import of other

property that is owned by him, the foreign citizen shall pay customs duties in accordance with laws.

A foreign citizen, who enjoys ordinary resident status, shall appear for registration once per year, shall not be absent from the

Republic of Armeniafor more than six months, unless he has received a prior permission in writing from the Ministry of

Internal Affairs, and unless such absence does not exceed a continuous period of one year. He also shall pay annual charges

specified in the legislation of the Republic of Armenia.

A foreign citizen, who has resided in the Republic of Armeniafor three years under the terms of ordinary resident status may

apply for citizenship of the Republic of Armenia. In such case, his ordinary resident status shall be prolonged for another one

year, provided that he may not be absent from the Republic during that period.

Article 29. The Rights and Duties of the Foreign Citizens who enjoy Special Resident Status

In the Republic of Armenia, aforeign citizen, who enjoys special resident status, shall have the right to labour, may carry on

business activity in accordance with rules established for foreign citizens having ordinary resident status.
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He shall be exempted from a duty for entry visa
A foreign citizen, who enjoys special resident status, shall appear for registration once per year in adiplomatic or consular
mission of the Republic of Armenia abroad, or in the appropriate body of the Ministry of Internal Affairs of the Republic of
Armenia within the territory of the Republic of Armenia.
Article 30. The Rights of the Foreign Citizens Who enjoy Exclusive Resident Status>
Therights and duties of aforeign citizen who enjoys exclusive resident status shall be laid down in the treaties of the Republic
of Armenia, laws of the Republic of Armenia and resolutions of the Government of the Republic of Armenia.
A foreign citizen who has exclusive resident status shall enjoy immunity in accordance with treaties and legidation of the
Republic of Armenia.

CHAPTER 5. LEGAL RESPONSIBILITY OF FOREIGN CITIZENS IN THE REPUBLIC OF ARMENIA, THE

PROCEDURE FOR DEPORTATION OF FOREIGN CITIZENS FROM THE REPUBLIC OF ARMENIA

Article 31. The Legal Responsibility of Foreign Citizens in the Republic of Armenia
In the Republic of Armenia, aforeign citizen, shall bear legal responsibility equal to that of acitizen of the Republic of
Armenia, except as specified in the treaties of the Republic of Armenia and legidation of the Republic of Armenia.
For violation of the established rules of residence in the Republic of Armenia, or residing without documents proving resident
status, or for residing with void documents, or violation of the established registration rules, or failure to leave the Republic of
Armenia upon expiration of resident status or an entry visa, or failure to comply with custom rules, aforeign citizen shall be
called to legal responsibility stipulated in the legidation of the Republic of Armenia
Article 32. Administrative Expulsion of Foreign Citizens from the Republic of Armenia
A foreign citizen may be expelled from the Republic of Armeniain administrative order, if his activity threatens the national
security of the Republic of Armenia, the public order and welfare, rights and freedoms of citizens, aswell asin other cases
specified in the legislation of the Republic of Armenia.
Article 33. The Procedure for Administrative Expulsion of Foreign Citizens from the Republic of Armenia
A decision on administrative expulsion of aforeign citizen, except for the foreign citizens who have exclusive resident status,
shall be passed by the Minister of Foreign Affairs, on the basis of an opinion rendered by the commission formed by him. A
representative of the state, who isto defend the interests of the foreign citizen, may be present at the commission's meeting.
A decision on administrative expulsion of aforeign citizen who enjoys exclusive resident status shall be passed by the Minister
of Foreign Affairs of the Republic of Armeniain accordance with procedure set forth by the Government of the Republic of
Armenia
The decision on administrative expulsion may be appealed against within seven days to the Prime Minister of the Republic of
Armenia by the foreign citizen to be expelled or by arepresentative of the state who defends his interests.
The Prime Minister of the Republic of Armenia shall notify the appellant about his decision within one month.
The foreign citizen, who has been expelled in administrative order, may return only upon permission of the Minister of Internal
Affairs of the Republic of Armeniaor (if that foreign citizen has exclusive resident status) of the Minister of Foreign Affairs.
Article 34. Deportation of Foreign Citizens
A foreign citizen may be deported from the Republic of Armeniain cases specified in the legislation of the Republic of
Armenia. A court of the Republic of Armenia may nominate deportation as additional punishment in respect of the foreign
citizen. Where the term of imprisonment does not exceed two years, that may be replaced with deportation from the Republic
of Armenia.
The President of the Republic of Armenia may substitute deportation from the Republic of Armeniafor imprisonment
nominated as punishment by a court of the Republic of Armenia, or for a apart of such imprisonment.
A court shall notify a state mission defending the interests of the foreign citizen about its decision on deportation of that
foreign citizen through the Ministry of Foreign Affairs of the Republic of Armeniawithin ten days.
Article 35. Extradition of Foreign Citizens by Agreements of Mutual Exchange of Criminal Offenders
A foreign citizen staying in the Republic of Armenia, who is accused of committing a crime in the territory of another state,
and whose extradition is requested by that state or an international organization, shall be extradited to the requesting party in
accordance with the provisions of treaties of the Republic of Armenia
President of the Republic of Armenia
L. TER-PETROSIAN
17 June 1994
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