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ABSTRACT

“The family is not only God’s original institution
but also the best place to learn the essential
principles of life — how to love others and treat
others the way you want them to treat you.
There is no other institution with more power to
damage a child for life through emotional or

physical abuse.™

“It isthe quality of the parent-child relationship that is particularly important in
understanding the course of the child's development; and that the parent-child relationship is
co-constructed by the parent and the child, not something that comes from the parent
aone...Parent-child relationships do not occur in avacuum, and the context in which the
relationships develop are likely to affect the nature of the relationships. Such factors as birth
order, financial and emotional stress, socia support, gender of the parent, infant
temperament, and parent personality may influence qualities of the parent-child relationships
and the impact of that relationship on the child's development.”? Thus, if the biological
parents are not capable of giving love and support to their children in order the child develop

appropriately, the voluntary termination of parental rights should be allowed.

! http://ww.ffwpu.org.uk/index.php?option=com_content& task=view&id=66& Itemid=31
2 http://social ,jrank.org/pages/457/Parent-Chil d-Rel ati onships.html
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INTRODUCTION

This study is about a petition for voluntary termination (relinquishment) of parental rights of
asingle mother who cannot afford to keep her child and wants her parental rights to be
terminated so that her child can be adopted from an orphanage.

Termination of parental rights is among the rare situations occurring in Armenia where poor
people and those in difficult situations want to undergo through this difficult transaction and
that iswhy it isimportant to study the rules and regulations concerning thisissue. The
voluntary termination of parental rightsis avoluntary agreement by both parentsto relinquish
or terminate parental rights to a child.® “Termination of parental rights: means the complete
severance by court order of the legal relationship, with all its rights and responsibilities,
between child and his parent or parents so that the child is free for adoption except it shall not
affect the right of inheritance of the child or the religious affiliation of the child.”* In many
cases parents request that their parental rights be relinquished by petitioning the court to
terminate their rights in order to protect the wellbeing and health of the child and to make the
child available for adoption by adoptive parents who can provide love, proper home
environment and who will give care for healthy, happy and productive life.

Court approval is needed for these kinds of procedures. “ Courts understandably take the
genetic ties of the children to the biological parents very seriously, and judgesinsist on strong

supporting evidence before terminating any parental rights’.® “The Family Courts take

% http://library.adoption.com/L aws-L egal-| ssues/Avoiding-the-Pitfalls-in-Voluntary-Termination-of -Parental -
Rightg/article/3739/1.html

4 http://www.jud.state.ct.us/L awL ib/Notebooks Pathfinders/ Terminationof Parental RightsinCT/termination.htm

5 RA Constitution, art.36
® http://encycl opedia.adoption.com/entry/termination-of -parental -rights/356/1.html
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Termination of Parental Rights (TPR) cases very serioudly. It isjust like a death penalty case
in criminal cases, because the court is issuing a death sentence to the biological family”.’
Interests Involved

The main notion of family is the relationship between parents and children. It isa parent’s
obligations towards the child that are essentially important. In Government Response to Law
Commission Report on New Issues In lega Parenthood, the Commission pointed out that:
“[T]he primary purpose of parenthood...is to provide security and protection that children, as
vulnerable members of our society, need”. ® On the other sideit is a child’ s rights towards
the parents. The development of a child to a great extent depends on the relationship with
parents. That relationship provides a child with the “picture” of how they see themselves and
the world around them. It is very possible that the relationship will form how well they will
establish the relationships with other people throughout life. Every parent should make his
own commitment in order to build long lasting relationship with his child. Unfortunately, not
always these relationships may be stable. Usually this happens when thereis
misapprehension of parental rights and obligations. Child may become aggressive towards
the parents if he feels that they fail to provide him with his need and desires which means that
the parents are in violation of their parental rights and obligations.

In amost all case of termination of parental rights the child’ sinterests are taken of serious
consideration and the courts in most cases makes a decision in favor of children’s best
interests. This means that the court considers whether it would be better for the child to have
the biological parent-child relationship ended taking into consideration the fact that there is

no need and reason to continue that “tie”.

! http://childlaw.sc.edu/frmSCStatutes TPR%20Packet%202003_10142003101344.pdf

8 New Zealand Government Response to Law Commission Report on New Issuesin Legal Parenthood
Presented to the House of Representatives
http://www.justi ce.govt.nz/pubs/reports'2006/govt-response-law-commission-legal -parenthood/chapter-3.html
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Interests of orphanages are also maters of importance. The mission of orphanagesisto do
everything possible in order to attain goal of helping children livein safety and fulfill the
needs of the children. In addition, the orphanage isinterested in disadvantaged children
whose families left them and the goal of the orphanage is to provide with proper nature,
education, nutrition, housing and medical care to abandoned and left children.
Public Policy

The Public Policy in termination of parental rights is the welfare of the child. The safety and
well being of the child is of paramount importance. In itsintroductory statement regarding
the rights of the child, Aghvan Vardanyan pointed out that Armenia had continued to act in
accordance with the provisions of the Convention on the Rights of the Child through the
implementation of legislative and administrative actions and most of its activities were
focused on social areasin favor of children. Also, he stated that in 2003, the Government
provided social assistance to 250,000 children and took measures in order to improve many
children'sinstitutionsin the country. In addition, for the period from 2001 to 2003, many
documents had been adopted which guaranteed services and took care of institutions that
provided support for such children in need of aternate care. Furthermore, Aghvan Vardanyan
affirmed that a number of non-governmental organizations (NGOs) had been actively taking
part in the promotion and protection of children in the country. Armenia, with the support of
the United Nations Children's Fund (UNICEF), had made progress in many fields including
educational and social areas.’
Moreover, the purpose of relinquishment of parental rightsis “to facilitate adoption
procedures by providing a means by which existing parental rights may be voluntarily

terminated”. *°

® Aghvan Vardanyan, Minister Of Social Security Of Armenia

Committee on Rights of the Child Reviews Second Periodic Report of Armenia,UNDPI / Armenia- January
16, 2004
http://www.armeni af orei gnministry.am/news/inthenews/040116undpi.html

10 http://mal aysia.answers.yahoo.com/question/index?qid=20070711011022A A0AUgL
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Social Implications

In cases when there have been put special efforts and time to function as an adequate
caregiver and it did not succeed, a petition for termination of parental rights should be filed.**
Socia implication in this situation is maximizing the infant’ s opportunity to be raised and
developed in emotionally healthy and cognitive environment and to make possible adoption
procedures.

The fact that in Armenialaw providing for the voluntary termination is absent from
legislation, many parents are careless to their children and moreover, many of them realizing
that there is no legal way to terminate their rights start failing to perform their parental
responsibilities which results to the court’ s termination of rights of the parents or more sever

to abandonment of the children in the streets.

ARMENIAN LEGAL FRAMEWORK & IMPLICATIONS

The parent-child relationship in Republic of Armeniais regulated by the Constitution of
Armenia.,, RA Family Code, RA Law on Child s Rights, Civil Procedure Code and

UN Convention on the Rights of Children.

In general there are afew articlesin RA legislation in particular in Family Code of Armenia
regarding the deprivation of parental rights. Article 59 points out the grounds upon which the
rights of the parents would be terminated if one of the groundsis met.

Parents or one of them can be deprived of parental rightsif they:

) violate the realization of their parental obligations, particularly, paying alimony;

b) without justifiable reason refuse to take the child from the maternity house or other
medical institutions, as well asfrom rearing, population social protection and other

organizations;

™ http://ww.enotal one.com/article/10051. html
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c) abuse their parental rights, in particular, make negative impact on the children by their
immoral behavior;

d) treat the children cruelly, in particular, exercise physical or mental violence towards them,
infringe their sexua inviolability;

e) suffer from chronic drug, alcohol or toxic addiction;

f) committed intended crime against their children.(For RA Family Code, chapter 11, art.59
see Appendix 1) *2

The next article about the termination of parental rights, which is actually made on voluntary
basis, is article 118 that lists the required consent of the parent for the adoption procedure.
The parents' consent in written form is necessary for the child to be adopted by the adoptive
parents. By giving consent the parent agrees her rights to be waived and the child to be
adopted. Also, the consent of guardians of minor parentsis necessary for adoption
procedures. In cases where the parents or guardians are absent, the consent of the department
of custody and guardianship will be required. “The parents' consent for child adoption
should be presented by an application verified by anotary procedure or by the head of
organization, where a child deprived of parental care is accommodated, as well as the consent
can be expressed directly during adoption case consideration in court. Parents can give
consent for child adoption by a certain person or without mentioning a certain person.
Consent for child adoption can be given only after the birth of achild. In the caseif the
parents want to take back their consent for the child to be adopted then the parents have the
rights to change their minds but only before the court verdict on child adoption enters into

force” 13

2 Art. 59, RA Family Code, adopted in December 9,2004, amended in July 8,2005
3 d.art.118, Parents Consent for Child Adoption (see Appendix 1)
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CASE STUDY

There is no case decision on the voluntary termination of parental rightsin Republic of
Armenia. Thisis not because there is no law governing this issue but because there is no such
practice in RA and therefore, no single case has reached the stage of court hearingin RA.*
According to the interview with the Head of “The Children Reception and Orientation of
Fund for Armenian Relief”: The only case in which the mother who adopted her child several
years ago decided to petition for termination of her parental rights and her parental rights
were actually terminated by court decision. The court case is not cited in this paper dueto
confidentiality of thiskind of cases and is not subject to the reveal becauseit is criminaly
punishable to reveal these kinds of cases.™® Anyway it is not the voluntary termination of
parental rights case but instead it was adoption cancellation.™®

Even though based on the interviews and court statistics there is no case decision on
voluntary termination of parental rightsin Armenia, there are people who would like to
voluntarily terminate their parental rights. Based on the interviews, which were conducted
with five different mothers who were in difficult financial situations, it became transparent
that the there is need for provision on voluntary termination of parental rights. During the
interview the question was asked to those mothers: “If you had aright to voluntarily
terminate your parental rights, would you do that?" Two out of five mothers answered that

they would definitely terminate their parental rights. *’

14 Babayan, Eric. Persona interview. 19 Oct. 2007

® RA Family Code Art.128

18 personal interview. 10 Oct. 2007

" Personal Interview with five mothers. 15 Oct. 2007, 17 Oct. 2007, 20 Oct. 2007
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STEP-BY-STEP DESCRIPTION OF THE TRANSACTION
Aswas mentioned in previous section the only provision about the implicitly voluntary
termination of parental rightsin RA legisation isart. 118 of the RA Family Code (see
Appendixes). According to the art. 118 the only option for biological parents to voluntarily
terminate their parental rights is when the child adoption is available. RA Government
Resolutions N- 209, 64, P-66(see Appendix 1), state the procedure of the adoption of the
child. The process of voluntary termination of parental rightsis quite straightforward and
only consent of the biological parent is needed in order the transaction to occur. The parental
rights are terminated and the child is adopted upon the verdict of the court. *®
Once the child is ready for adoption, the adoptive parents must:

e submit the documents to the National Adoption Committee the Ministry of Labor and

Social Issues™

As soon as the documents are submitted and reviewed by the authorized representative, the
consent of the biological parent isrequired at this stage of preceding in order the termination
of parental rights to take place. Besides the required documents that the adoptive parents
must present to the above-mentioned Committee, there are also the documents that the
biological parents must submit in order the adoption to be performed. The following
documents the biological parent must present:

e the parents notarized written consent

¢ the copy of the passport

e themedica document on heath conditions

e letter from employer indicating position and salary®

18 RA Family Code Art.133

1% Government Building #1 in Republic Squarein Y erevan. An authorized representative of the adoptive parents
can carry out thistask if the representative has a notarized power of attorney from the potential adoptive parents
giving him permission to handle adoption paperwork on behalf of the adoptive parents

(http://travel .state.gov/family/adoption/country/country_394.html)

10
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All submitted documents should be translated into Armenian. * The Committee has one
month to examine the applications and make conclusion on the ability of adoption. In the
case if the committee makes a negative decision regarding the possibility to adopt, it informs
the applicant about the decision within 5 daysin awritten form. In this case the written
consent of biological parents s returned to the parent and the adoption process is finished.?
Once the parents are eligible for adoption the child is chosen and the documents are

submitted t the municipality in which the child resides.®

Municipal Approval
The following documents should be submitted to the regional court presiding over the child’s

district:

The full names of the adoptive parents and child,;

. Whether or not the parents want to change the child’s name, his date of birth, place of
birth, or to list themselves as parents on his documents;

. Adoptive parents’ passports or other identification;

. Adoptive parents marriage certificate (if applicable);

. Spousal consent, if married and only one spouseis legally adopting the child,;

o Child's consent if the child is over age 10;

. Child’ s birth certificate and medical records;

. Statement of child’s centralized registration from the Ministry of Socia Security;

. Written consent of adoptive parents, birth parents and the orphanage. (Also, if

applicable, death certificates of birth parents and consent of biological grandparents, if

the biological parents are not adults;

% RA Government Resolution N-64, adopted on February 12, 2000(see Appendix 1)
2! http://www.armeniaf orei gnministry .com/consul ar/adoption2.html

22 Babayan, Eric. Family Law Lawyer. Persona interview. 19 Oct. 2007

% RA Government Resolution P-66, adopted on September 19, 2000 (see Appendix I1)

11
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Government approval of adoptive parents. 2

As soon as the documents are obtained the court hearing date is decided.” The adoptive
parents and the adoptive child (if over 14) must be present at the hearing. **The court may
request that the biological parents be present at the court hearing, orphanage
representatives or the child if the child is over the age of 10. These kinds of proceedings
are closed for public.?” In any case the court will consider the best interests of the child in
deciding whether to deny the application or not.?® “ After the hearing the court will issue a
preliminary decision and 15 days after that, the government will register the final court
decision.”® Based on the interviews conducted with the judges of different court
regarding the issues of adoption, it came out that in most cases the results of adoptions
turn out positive. “ After that, the adoptive parents may obtain the adoption certificate and
the child’'s new birth certificate at the local registration office (ZAGS) of the child's
municipality” %

In casesif the biological parents do not give the consent to the adoption the adoption

procedure cannot be performed since the above mentioned departments will not proceed

the transaction further without the consent of the biological parents. **

21d.
2.
% Civil Procedure Code art.173.3

77 d.
% RA Family Code Art.112

® RA Government Resolution N-209, adopted on February 1, 2007(see Appendix)
% http:/itravel .state.gov/family/adoption/country/country_394.html

%1 RA Family Code Art 118 (see Appendix 1)

12
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INTERNATIONAL BEST PRACTICE

In this section the key features of international best practice with respect to regulation of the
voluntary termination of parental rights will be discussed. The summary will be based on the
research and comparative analysis of respective legislations of Minnesota, Texas, South
Dakota and New Mexico.

The great number of adoption cases requires voluntary termination of the rights of biological
parentsin order the adoptive parents to have rights to adopt a child.* States have their
specific circumstances under which the termination of parental rights can be justified.®

The rate of cases concerning the voluntary termination of parental rightsisincreasing and it
isaresult of voluntary agreement of the parent to terminate his rights.>* Although the petition
for voluntary termination of parental rightsin overall is not very detailed, it does require
essential information identifying parents and the child, “their dates of birth, and the location
of their legal residences.”*

In Minnesota, the juvenile court may terminate the rights of the parents with the written
consent of a parent “who for good cause desires to terminate parental rights;” *° In any case
when the court examines the cases of termination parental rights the best interests of the child

is considered of paramount importance and without consideration of best interests of the child

no termination can occur. The best interests of the child is determined relying on the Indian

32 http://encyclopedia.adoption.com/entry/terminati on-of -parental -rights/356/1.html

Bd.

¥ http://library.adoption.com/L aws-L egal -1 ssues/Avoiding-the-Pitfalls-in-V ol untary-Termination-of -Parental -
Rights/article/3739/1.html

%d.
36 Minnesota Statutes 2006,. § 260C.301, subd. 1(a), Termination of Parental Rights: Voluntary and Involuntary
http://www.revisor.leg.state.mn.us/bin/getpub.php?pubtype=STAT_CHAP_SEC& year=2006& section=260C.30
1

13
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Child Welfare Act of 1978, United States Code, title 25, section 1901 where the interests of
the child are considered very vital.¥’

The process for voluntary termination of the parent-child relationship is starts when a child
placing agency or the office of family and children accepts the parents' consent to termination
of the parent-child relationship and files the necessary petition with the court.®®

Voluntary termination of the parent-child relationship may occur when a parent consents to
terminate parental rights. “ This can be a generous and loving act by a parent who recognizes
that he or she can never adequately care for the child and that the child should have the
opportunity to be adopted by those who can provide love and stability for the child... The
office of family and children should carefully scrutinize the motives of parents wishing to
terminate the parent-child relationship and thoroughly consider the needs and best interest of
the child before proceeding.”*

“Consent to termination of the parent-child relationship can be taken by a caseworker from
the office of family or children or alicensed child-placing agency. The consent should be
notarized or given in writing before a person authorized to take acknowledgments.”* The
juvenile court and the probate court have jurisdiction in cases dealing with termination of the
parent-child relationship.** Pursuant to the rule 43. 04 of Minnesota Rules of Juvenile
Protection Procedure, the court should set the date and time for the hearing when the parent

has filed the application for voluntary termination of his’her parental rights.** “At the

3 4. § 260C.301, subd. 7, Termination of Parental Rights: Best interests of child paramount

http://www.revisor.leg.state.mn.us/bin/getpub.php?pubtype=STAT_CHAP_SEC& year=2006& section=260C.30
1

% Children In Need Of Services (CHINS): Chapter 10, Sec.|,Voluntary Termination of Parental Rights
http://www.kidsvoicein.org/documents/Termination/L egal %20Papers/3.pdf

*1d. Sec.ll
“d. Seclll C
“1d. Seclll A

42 Minnesota Rules of Juvenile Protection Procedure, Rule 43.04, Voluntary Termination of Parental Rights
Matters, Amended Effective January 1, 2004
http://www.mncourts.gov/rules/juvenile/Juvenile_Protection_Rules (Amended_1-1-04).doc

14
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hearing, petitioner shall make a prima facie showing that there is good cause for termination
of parental rights and that it isin the best interests of the child to terminate parental rights. 1f
the parent is present in court, the court shall advise the parent of the right to trial, theright to
representation by counsel, and shall determine whether the parent fully understands the
consequences of termination of parental rights and the alternatives to termination. If the
parent is not present in court but has signed a voluntary consent to termination of parental
rights, the court shall determine whether there has been compliance with all statutory
requirements regarding a written consent to termination of parental rights and whether the
parent was thoroughly advised of and understood the right to trial, the right to representation
by counsel, the consequences of termination of parental rights, and the aternatives to
termination.”*

“[T]he parent whose rights are being terminated voluntarily consents to the termination, the
Stateisrelieved of its burden to prove by clear and convincing evidence that the termination
isin the best interest of the child and that the State has a satisfactory plan for the care and

treatment of the child.”*

Casettl: In the Matter of the Welfare of: K.A.S,, Child, the court held that it ““may”

terminate parental rights when good cause is shown, the exercise of this broad discretion
under the statute must be given deference by this court. A trial court’s determination that no
good cause for termination exists will be upheld if the findings of fact are supported by
substantial evidence and are not clearly erroneous.”*

Caset2: InreWelfare of RT.B., 492 N.W.2d 1, 4 (Minn. App. 1992). “ A district court must

bal ance three factors when analyzing the best interests of the child: (1) the child’sinterest in

maintaining the parent-child relationship; (2) the parent’ s interest in maintaining the parent-

“d.
“1d. Sec.lll D

S http://casel aw.| p.findl aw.com/scripts/getcase.pl 2court=mné& vol =appunpub%5C0006%5C2024& invol =1(see
Appendix [11)

15
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child relationship; and (3) any competing interest of the child. Competing interests include

such things as a stable environment, health considerations and the child' s preferences”“°

Texas Family Code provides grounds for termination of parenta rights. The requisites for the
petition for voluntary termination of parental rights must be the following: (1) signed after
the birth of the child, but not before 48 hours after the birth of the child, by the parent,
whether or not a minor, whose parental rights are to be relinquished; (2) witnessed by two

credible persons; and (3) verified before a person authorized to take oaths.*’

The petition for voluntary termination of parental rights must contain:

the name, address, and age of the parent whose parental rights are being relinquished,;

e the name, age, and birth date of the child;

¢ the names and addresses of the guardians of the person and estate of the child, if any;

e astatement that the affiant is or is not presently obligated by court order to make
payments for the support of the child;

o afull description and statement of value of all property owned or possessed by the
child;

e an alegation that termination of the parent-child relationship isin the best interest of

the child;*®

If the court does not order termination of the parent-child relationship, it must: (1) dismiss the

petition; or (2) render any order in the best interest of the child. *°

“ http://casel aw.| p.findl aw.com/scripts/getcase. pl court=mn& vol =appunpub%5C0204%5C1835& invol =1
47 Texas Family Code - Section 161.103. Affidavit Of Voluntary Relinquishment Of Parental Rights
http://law.onecle.com/texas/family/161.103.00.html

® 4.
16
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“If the court finds by clear and convincing evidence grounds for termination of the parent-
child relationship, it must render an order terminating the parent-child relationship... An
order terminating the parent-child relationship deprives the parent and the child of all legal
rights and duties with respect to each other, except that the child retains the right to inherit
from and through the parent unless the court otherwise provides. The court is not precluded
from ordering reasonable visitation to a child for abiological or adoptive maternal or paternal
grandparent even though a parent's rights have been terminated.” *°

In South Dakota the grounds and prerequisites are basically identical to those used in Texas
except of the fact that in Texas the petition may be filed after 48(2 days) hours of the birth of
the child while in South Dakota the petition may be filed after five days after the birth of the
child.**

The petition for voluntary termination of parental rights must contain the following data:

1) Name and place of residence of the petitioner or petitioners,

2) Name, sex, race, citizenship, and date of birth of the child;

3) Relationship of the petitioner or petitioners to the child;

4) Name, address, race, religion, and citizenship of the parent or parents of the child,;

(5) Reasons for desiring the termination of parental rights;

“%1d. Section 161.205

%0|d. Section 161.206

*! south Dakota Codified Laws, Chapter 25-5A-4

http://l egis.state.sd.us/statutes/Di spl ay Statute.aspx ?Statute=25-5A & Type=Statute

17
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(6) Name and address of the person or persons or of the authorized agency to whom or to

which parental rights are sought to be transferred;

(7) Consent of the petitioner or petitionersto the termination of parental rights;

(8) Consent executed by the person or persons or authorized agency to whom or to which

parental rights are to be transferred,;

(9) Statement that no temporary assistance for needy families benefits were ever received on

behalf of the minor child from the State of South Dakota or any other state.>

In addition, “written report of counseling shall be submitted directly to the court, and a copy
shall be mailed to the Department of Social Services.”* The report must verify that the
petition is voluntary without undue influence of other and assessment of the ability of the
birthparent to understand the consequences of the decision.>*
“Any person providing counseling ...shall make every reasonable effort to meet with the
birthparents at least fifteen days before termination of parental rights for the purpose of
counseling the birthparents.”>

In New Mexico the termination occurs if there are plans for the child’ s adoption. If the cause

of the petition is other than the adoption, then the court may alow termination if:

e« Good cause exists;

%2 1d.Chapter 25-5A-6
%% |d. Chapter 25-5A-24

*d.
% |d. Chapter 25-5A-23
18
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e CYFD(Children Y outh and Families Department) has made reasonable efforts to

preserve the family; and

e Reinquishment isin the child's best interest. *°

Procedure Evaluation

The Voluntary Termination of Parental Rightsis the way to end parent- child relationship and
obligations. After deep examination of the Armenian legal framework along comparing with
international best practice, it became clear that Armenian legislation has gapsin some
aspects.

First of all, thereisno provision on voluntary termination of parental rights while abroad
there are specific provisions on that issue. Another downside is that the Armenian legislation
does not define what a best interest of the child iswhile in United States there are specific
tests and provision defining the best interests of the child. It is very important to have
legislation that requires having counseling procedures for the parents wishing to terminate
their parental rights. In the US the legislation has separate provision on counseling
recommendations, which even list how many hours, the parent wishing to terminate his rights
must have consulted with the psychologist and as a consequence the decision is actually well
decided and is not undue influence of any substance. The court should appoint counseling
during which to explain the parents of alternatives to the termination of parental rights and

the effects and consequences of the termination. The next problem is that the only way to

% Child Welfare Benchbook of New Mexico, chapter 22.2.1, Voluntary Termination Of Parental Rights
(Relingquishment): Procedure

http://jec.unm.edu/resources/benchbooks/child_law/ch_22.htm
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have access to voluntary termination is very limited in scope in Armeniaand only allowed in

cases of adoption while in US option not only the case of adoption.

RECOMMENDATIONS FOR REFORM

The child-parent relationship is among the essential ones fro the creation of the stable society.
Therole of the state is to find the ways in order to make sure that the child and the parent are
protected and satisfied. In order to implement this, the Family Code as was mentioned in
previous sections lacks the provisions to provide the child and the parents with the goalsiit
hasin front of it. Based on the practice and the case studies abroad it became clear that the
Armenian legidation in particular the Family Code needs some amendments and reforms to
the law so that the system of protection of families would be better protected. Even if for the
majority of mothersin Armeniathe voluntary termination of parental rights provision is not
very demanded, there are minoritiesin Armeniawho would like to have this kind of
provision. For thisreason, it is primarily important to amend national legislation and adopt
policies that would specifically deal with the availability of the voluntary termination of
parental rights. For this purpose, specific chapter on voluntary termination of parental rights
should be amended in RA Family Code. The chapter should contain, first of al, the article on
voluntary termination of parental rights and subsequent articles covering almost the same
provisions, as are in the US legislations.>” The chapter should consist of the following
provisions:

e Overview Of Voluntary Termination Of The Parent-Child Relationship

e Consent To Termination Of The Parent-Child Relationship

» Form for Consent to Termination

» Procedure for Taking Consent

57 See International Best Practice Section
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e Court Proceedings
» Date and Time of the Hearing
» Standard of Proof

>  Withdrawal of Consent

e Counseling Before Termination Of Parental Rights
» Scope of the Counseling
» Written Report of the Counseling

e Confidentiality

Above mentioned reform to the family Code of RA will first of al expand the rights of the
parents and will make easy the procedure for the child adoption because as we know the child
cannot be adopted without the consent of the biological parent and in many cases the
biological parents of the child take long time for deciding whether to give consent or not

which makes burden for the adoptive parents waiting for the consent.

REFORM IMPLEMENTATION

For the implementation of the previously mentioned recommendation, the involvement of the
private and public sectors such as RA Nationa Assembly, Ministry of Labor and Socia

Issues, NGO’ s and as well as courts should take part in fulfillment of this task.

National Assembly makes amendments to the existing law after reviewing the gaps of the
laws conducting deep investigation of the changes offered. Next, the Ministry of Labor and
Social Issuesin particular the department Woman and Children dealing with the family issues
should contribute to the amendment of the new provision of the law to be included in the

legidlation of the RA. In addition, there are number of NGO’ s in Republic of Armeniawhich
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have dominant role in reporting the downsides of the lawsin the Republic. Moreover, the
role of the courts in amending and adopting the laws is quite crucial in this respect since the

court is the institutions dealing with the evaluation of the effectiveness of the laws.

If all mentioned institutions work jointly the effective results will be achieved since each of

them its own important role in decision making of the family issues.

CONCLUSION

The purpose of this paper was to evaluate the concept of the “voluntary termination of
parental rights” in respect to Armeniapaying specia attention to the parent-child
relationship, the assessment of the extent of reconciliation of the existing procedures with the
public policy requirements, the comparison of the system of voluntary termination of parental
rights functioning in Armenia with those of other countries and proposing reformsin order to
fill in the gapsin the system.

The appropriate provisions of the RA Family Code have been discussed and case studies have
been done in order to find out the upsides and downsides of the provisions of the law. In the

“ Step-by-Step Description of the Transaction” section the process of the termination of the
parental rights was thoroughly described in order to make clear how the process is conducted.
For better understanding of the notion of the voluntary termination of parental rights, the
comparison was done between Armenia and different states of United States. In addition, the
effort was made to find out the downsides of the provisionsin the Family Code of Republic
of Armenia and to recommend the reforms to those downsides. Finally, the recommendations

regarding the reforms were made to the bodies capable of the implication of the reforms.
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Hopefully, the implementation of the mentioned recommendations will move the
process of availability of voluntary termination of parental rights one step forward in the way
of achieving the policy objectives, i.e. welfare of the children, facilitation of adoption

procedures and creating effective guarantees of protection of women'’srights.
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APPENDIX |

RA FAMILY CODE
CHAPTER 11

ARTICLE 59. DEPRIVATION OF PARENTAL RIGHTS

Parents or one of them can be deprived of parental rightsif they:

a) violate the realization of their parental obligations, particularly, paying
aimony;

b) without justifiable reason refuse to take the child from the maternity house or
other medical institutions, as well as from rearing, population socia protection and other
organizations;

c) abuse their parental rights, in particular, make negative impact on the children
by their immoral behavior;

d) treat the children cruelly, in particular, exercise physical or mental violence
towards them, infringe their sexual inviolability;

e) suffer from chronic drug, acohol or toxic addiction;

f) committed intended crime against their children.

CHAPTER 18

ARTICLE 118. PARENTS’ CONSENT FOR CHILD ADOPTION

1 Written consent of parents in necessary for child adoption. The consent of parents or
guardians of minor parents is also necessary for adoption of their child, and in case of the
absence of parents or guardians, the consent of the department of custody and guardianship.
The parents' consent for child adoption should be presented by an application verified by a
notary procedure or by the head of organization, where a child deprived of parental care is
accommodated, as well as the consent can be expressed directly during adoption case

consideration in court.
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3515 040AUA0Y »Y -afiadu »A»E3Y»AC ifd.
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Pa3f 118. °A»E30CY afit»-fAi»Ead N3U3A iYaOY»AC N3Us030YasAUadYA

1. %fA»E30CY afit»-Ai»Ead N3U3 sYNAA»RI ¢ Yiid IYAOY»AC -fisian N3UO30YAsAUAOYAE 2Y&3+3Nse
IYAOY»AC »A»E30CY afit»-A»ECE 3YNARA»RT ¢ Y3»8 YrY6 iYAOY»AC 13U EY3USBEY»AC
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afit»-Ai»Ead iBUAC 13U IYAOY»AC pY3asAUuY iBURC, CYaa»e Y3»6 N3UO3UYasAUasYA 13hal
3ii3NBUII»E 3YUGGIRYar»Y 2i3itYadU afit»-iusY iffadUAG AsUsYsIE

APPENDIX 11
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APPENDIX I

This opinion will be unpublished and
may not be cited except as provided by

Minn. Stat. § 480A.08, subd. 3 (1998).
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UNPUBLISHED OPINION

CRIPPEN, Judge

Appellant 1.S., seeking to terminate his own parental rights regarding his 14-
year-old daughter K.A.S., appeals the trial court's determination that appellant
presented no good cause for obtaining such relief. Because appellant’s petition is

substantively inadequate on its face, we affirm.

FACTS

In July, 1999, appellant petitioned that his parental rights with his daughter be
terminated because she caused him “extreme mental cruelty,” she desired no
relationship with him, and because appellant believed that public officials had acted
improperly toward him in collateral proceedings in which the child had been

determined in need of protective services and placed in foster care.

DECISION

S/



Voluntary Termination of Parental Rights
DianaBaziyan

Appellant’s petition identifies no legal basis on which termination could be
granted. A court may allow termination of parental rights with the written consent of
a parent who, for “good cause,” desirestermination. Minn. Stat. § 260.221, subd. 1(a)
(1998).") The Minnesota Supreme Court has determined that good cause would be
found when termination would “enable the judicial system to legally remove a child
from a destructive or unhealthy home environment,” or would “facilitate adoption
procedures.” In re Welfare of Alle, 304 Minn. 254, 257, 230 N.W.2d 574, 576

(1975).

Appellant contends, principally, that the law should not protect a parental relationship
that is no longer meaningful for either the parent or the child. Thereisno provision of
state law allowing termination of parental rights on those grounds. In addition,
appellant contends that a determination of his financial obligations should be
commensurate with the poor relationship he has with his child. This proposition
likewise has no support in the law.

We also note appellant’ s substantial emphasis on the purported need that he have a
remedy regarding child protection actions taken by public authorities. The conduct of
public officials as recited in appellant’ s accusation is in matters wholly collateral to
the termination petition. Thereisno lawful cause for appellant’ s suggestion that heis
entitled to sever hisrelationship with his child in the aftermath of public action to
protect the child from harm.

Finally, our affirmance of the order is also dictated here in deference to thetrial court;
under the statute, the court “may” terminate parental rights when good cause is shown,
the exercise of this broad discretion under the statute must be given deference by this
court. Also, atrial court’s determination that no good cause for termination exists will
be upheld if the findings of fact are supported by substantial evidence and are not
clearly erroneous. In re Welfare of Clausen, 289 N.W.2d 153, 156 (Minn. 1980)
(citing In re Welfare of Sharp, 268 N.W.2d 424, 428 (Minn. 1978)). Thetrial court
properly reasoned in this case that allowing appellant to terminate his parental rights
voluntarily would not “further the adoption of [the child] and no other ‘good cause’
has been presented.”

We take note of appellant’ s recitation of the wishes of the child to see her father’s
parental rights terminated, and this bears upon the rule of law that the child’'s best
interests are of “paramount” concern. In re Welfare of M.P., 542 N.wW.2d 71, 74
(Minn. App. 1996). But standing alone, the wishes of the child have little impact in
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determining the child’ s best interest with regard to the effects of terminating her
father’s parental rights. See, e.g., In re Welfare of J.D.N., 504 N.W.2d 54, 57 -58
(Minn. App. 1993) (the child’ s rights that would be affected by allowing the parent to
terminate his or her parenta rightsinclude: the right to receive socia security benefits,
the right to inherit viaintestate succession, the right to recover in awrongful desth
action, and the right to receive child support).

Affirmed.
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